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Index for Case: 1999-00284 

Harrison County Water Association, Inc. 

Complaints - Service 

Regular 

OF CHARLES B. LOONEY 

AS OF : 02/26/02 

IN THE MATTER OF CHARLES B. LOONEY VS HARRISON COUNTY WATER ASSOCIATION 

SEQ 
NBR 

1 
2 
3 
4 
5 
6 
7 
8 

9 
10 
1 1  
12 
13 

Date Remarks 
07/02/99 Application. 
07/02/99 Acknowledgement letter. 
07/15/99 Order entered ordering Harrison Water to satisfy the complaints. 
07/26/99 LE'ITER CONCERNING WATER TOWERS (DANNY NORTHCUTT HARRISON CO WD) 
08/11/99 Order entered; rejects Harrison Co.'s answer; response due 911 
08/30/99 RESPONSE TO COMPLAINT (HARRISON CO WATER ASSOC DOROTHY MAST) 
09/02/99 Order scheduling 9/24 hearing 
10/04/99 EXHIBIT TO BE ADDED REQUESTED AT HEARING ON SEPT 24,99 (DOROTHY MASTIN HARRISON CO 

(M) 

(M) 

(M) 
. I  

WATER) 
10/06/99 TRANSCRIPT FILED FOR HEARING ON SEPT 24,99 (VIVIAN LEWIS COURT REPORTER) (M) 

(M) 

(M) 
(M) 

03/20/00 RESPONSE TO TELEPHONE CONVERSATION NEWSPAPER ARTICLE (DOROTHY MASTIN) 
03/29/00 FINAL ORDER; HCWA TO REFRAIN FROM FURTHER SUSPENSIONSIREDUCTIONS IN BULK LOADING 
05/30/00 RESPONSE TO ORDER OF MARCH 29,OO (DOROTHY MASTIN) 
02/25/02 Dorothy Jo Mastin - Response to complaint 
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Dorothy J o  mastin 

February 20, 2002 

Hon. Thomas Dorman 
Executive Director 
Commonwealth of Kentucky 
Public Service Commission 
211 Sower Boulevard 
P. 0 .  Box 615 
Frankfort, Kentucky 40602 

FEB 2 5 2002 

Re: Charles B. Looney vs. Harrison County Water Association, Inc. 
Case No. 99-284 

Dear Mr. Dorman: 

Please find enclosed an original and three copies of a Response to 
Complaint in the above styled matter. I would appreciate your 
filing this in the record. 

I am also enclosing a copy for my file which I would appreciate 
your marking "filed" and returning to me in the enclosed stamped, 
self-addressed envelope at your convenience. 

If you have any questions about this matter, please feel free to 
contact me. 

Thank you for your help in this matter. 

Sincerely, 

Dorothy Jo Mastin 
Attorney at Law 

Enclosures 



,e ' 

V. 

COMPLAINANT 

HARRISON COUNTY WATER ASSOCIATION, INC 

COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

CHARLES B. LOONEY 

DEFENDANT 

* * * * * * * * * *  

Association, Inc., and in response to Charles B. Looney, 

Complainant's complaint, and states as follows: 

1. On or about November 26, 2001, a storm blew down and 

destroyed the Renaker Truck Loading Station, broke off all water 

pipes and disconnected the electric. 

2. In the Summer of 2001, the Association installed 25 

service area of the Renaker Truck Loading Station (the station in 

question). Through this action, almost all of the customers 

1 



residing in Renaker Truck Loading Station service area are served 

at their place of residence. 

3. On November 27, 2001, Danny Northcutt, Manager of 

the Harrison County Water Association, Inc., talked to Mike Newton 

of the Public Service Commission about the damage and explained 

that the truck loading station was out of service. He was advised 

that if the customers in that area started calling about the 

service, other steps would have to be taken. No further 

communication was received from any of the customers in this area 

until February 7, 2002, when Charles B. Looney called with a 

complaint. This was 73 days after the loading station was 

destroyed. 

During the last month of service, expenses for the 

Renaker Trucking Loading Station were $35.46 and the Harrison 

County Water Association, Inc. sold $22.99 worth of water, bringing 

about a loss of $12.45. The expenses to repair and replace this 

station would be considerable and anyone who is not currently 

served in this area is less than 10 miles from a truck loading 

station. We are enclosing a map showing the distance involved for 

the Complainant to obtain water and also a map showing the area 

that is served by the Harrison County Water Association, Inc. (The 

roads marked in yellow are roads served. 
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Respectfully submitted, 

DOROTHY JO MASTIN 
108 South Walnut Street 
Cynthiana, Kentucky 41031 
Telephone: (859) 235-9000 

A n / 

ATTORNEY FOR ~EF-ANT, 
HARRISON COUNTY WATER ASSOCIATION, INC. 

I hereby certify that I have this day mailed a true copy 
of the foregoing Response to Complaint to Hon. Thomas Dorman, 
Commonwealth of Kentucky, Public Service Commission, 211 Sower 
Boulevard, P. 0. Box 615, Frankfort, Kentucky 40602, and to the 
Complainant, Charles B. Looney, 1916 Junction Pike, Berry, Kentucky 
41003, this the ga/j day of February, 2002. 

Attorney fdr Defendant, 
Harrison County Water Association, Inc. 

At their December 2001 meeting, the Board of Directors 

reviewed the usage of this station, noted that the Public Service 

Commission had been notified and elected, because of the cost 

involved, not to replace this station. 

Therefore, based on the foregoing facts as stated, the 

Harrison County Water Association, Inc. moves that this Complaifkbe 

dismissed. 





; , . I  ! ' ! I : . , # ,  I , , '  

I , . I S , ,  I . , 
* 1 ,  .! II . . . '  

1 '  , I !  , I  ' 
, 1 '  .;. , 
, 1 6 .  I .  . . : , , ,  ' , 

I 

. /  

.' I,"' ' : '  'I) b '  
, .  :: I )  f '. ' 

, I  
, 8  . .  , 1 .  

I .  

I (  

. / .  , . .  

HARRISON COUNTY WATER ASSOCIATION 
P. 0. BOX 215 

CYNTHIANA. KENTUCKY 41031 
PHONE 234-4284 

f€Phk5/Q 



e 





0 C 

c 

a 



i ' , .  
0 

Dorothy Jo Wastin 
0 

9 S. Walnut Street 
gynthiana, Kentucky 41031 

M2y 26, 2000 

Mr. Martin Huelsmann 
Executive Direc-tor 
Ptlblic Service Commission 
211 Sower Boulevardi 
P. 0. Box 615 
Frankfort, Kentucky 40602 

Attorney at Law Office: 859-23 5 -9000 
f&c: 859-235-0186 

Rs: Charles B. Looney vs. Harrison County Water Association, Inc. 
Case No. 99-284 

Caar Mr . Huelsmann : 
Please find enclosed a Response I have prepared on behalf of the 
Harrison County Water Association, Inc. I would appreciate your 
filing this in the record. 

I am also enclosing a copy of the Response for my file which I 
would appreciate your marking "filed" and returning to me in the 
enclosed stamped, self-addressed envelope at your convenience. 

If you have any questions about this matter, please feel free to 
cantact me. 

Thank you for your help in this matter. 

Sincerely, 
n 

C:xothy U d & L *  Jo Mastin 

Attorney at Law 

CJM:sjw 

Enclosures 

cz: Hon. Gerald Wuetcher 



COMPLAINANT 

V. 

HARRISON COUNTY WATER ASSOCIATION, INC 

DEFENDANT 

) 

1 
CASE NO. 99-284 

* * * * * * * * * *  

Comes now the Defendant, Harrison County Water 

Association, Inc. ("HCWA") and in Response to the Public Service 

March 29, 2000, states as follows: 

(a) 1. On Page 4 of the Commission's Statement of the 

Case it states: 

"HCWA officials limited the hours of operation of the bulk 
loading stations to Mondays through Thursdays from 9:00 a.m. 
to 1:00 p.m." 

This statement is incorrect and should have read: 

"HCWA officials limited the hours of operation of the bulk 
loading stations to twenty-four (24) hours per day, four (4) 



, 

days per week; Monday through Thursday beginning at 9:00 a.m. 
on Monday morning and ending at 1:OO p.m. on Thursday 
evening. 

The stations were closed from 1:OO p.m. on Thursday until 

9:00 a.m. on Monday (a total of three di2ys) and should not have 

been perceived as causing a hardship on any customer as HCWA is 

unaware of any water uses who are employed twenty-four ( 2 4 )  hours 

per day. 

(b) The Commission further states on Page 6: 

"Clearly a 90 percent reduction in the hours of operation for 
the bulk loading stations for a four-month period constitutes 
a change in the character of service provided." 

This was not a 90 percent reduction, only a 45 percent 

reduction in service which was caused by the severe drought 

conditions which were brought about by additional users of the bulk 

loading stations who would normally have caught rainwater to fill 

their systems. 

(c) Harrison County did not seek Commission 

approval under 8 0 7  KAR 5.006, Section 4 (2) , because they did not 

consider the bulk station users as custoniers with whom they had a 

contract to provide water service, but only as users to whom they 

provided service on a sporadic basis. But for the drought, most of 
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these users would have used pond water for their cattle and would 

have used cistern water for home consumption. 

2. It is difficult for HCWA to develop and file with 

mandatory conservation measures in the event of a system emergency 

or water shortage because the Division of Water has always 

implemented measures of conservation for IJCWA to follow. Further, 

HCWA must follow exactly whatever poliicy or restrictions are 

implemented and/or imposed by the City of Cynthiana, as well as the 

Division of Water. 

3 .  The engineering firm of PE:H Engineers has analyzed 

the situation and identified Some of the system deficiencies that 

contributed to the system pressure problems and improvements 

necessary to correct these deficiencies. This study directed the 

immediate erection of a new water towfer in the area of low 

pressure, and a new pumping station. 

HCWA has entered an agreement to acquire the land 

necessary to erect this tower and the Land necessary to install 

this new pumping station to fill said tower (a copy of the two 

Deeds for this property are attached). Both of these Deeds should 

3 



be recorded within the week of June 2, 2000. Once this new tank is 

I hereby certify that I have this day mailed a true and 
accurate copy of the foregoing Response to the Complainant, Charles 
B. Looney, Route 1, Box 513, Berry, Kentucky 41003, and to the 
Mr. Martin J. Huelsmann, Commonwealth of Kentucky, Public Service 

40602, this the $4’1 day of May, 2 N O .  
I Commission, 211 Sower Boulevard, P. 0. Box 615, Frankfort, Kentucky 

in operation it will enable HCWA to provide better’ flow and 

pressure to those areas deemed most deficient. 

Respect f u1I.y submitted, 

DOROTHY JO MASTIN 
9 SOUTH W A L N U T  STREET 
CYNTHIANA, KENTUCKY 41031 
TELEPHONE: (606) 235-9000 

A . I  

ATTORNEY F& DEFENDANT 

Attorney forhefendant 

4 



DEED 

THIS DEED OF CONVEYANCE made and entered into this the 

day of , 2000, by and between JACK H. OWEN, 

single, Millersburg Pike, Cynthiana, Kentucky 41031, party of the 

first part; and HARRISON COUNTY WATER ASSOCIATION, INC., a Kentucky 

corporation, whose mailing address is P. 0. Box 215, Cynthiana, 

Kentucky 41031, party of the second part, and in the manner 

hereinafter set out. 

W I T N E S S E T H: 

That for and in consideration of the sum of $1.00, the 

receipt of which is hereby acknowledged, the party of the first 

part has bargained and sold and does hy these presents grant, 

bargain, convey and confirm unto the party of the second sell, 

part, its successors and assigns forever, the following described 

particularly described as follows, to-wit.: 

All that tract or parcel of land northeast of the intersection 
of Mason Road and Ky. 356 and approximately 0.8 miles west 
along Ky. 356 from the city limits of Cynthiana, Harrison 
County, Kentucky, and being more ful.ly described and bounded 
as follows, to wit: 

1 



BEGINNING at a set pin with cap (All set pins with cap in this 
description are 1 / 2  inch diameter, 18 inch long rebar with red 
survey cap stamped "PLS 3 3 4 5  EST'ES".) at the northeast 
intersection of the right of ways of Mason Road and Ky. 356 ,  
said pin with cap being the southeast corner of the lands now 
or formerly belonging to Jack H. Owen. (Tract 2 of Harrison Co. 
Deed Book 1 5 5 ,  Page 4 8 5 )  ; thence with the right of way of 
Mason Road, North (The bearings in this description are based 
on the plat of "White Oak Estates IJnit 3 "  of record in the 
Harrison Co. Clerk's Office in Plat Cabinet "311, Slide "72A".  1 
5* 3 6 '  0011 East, 2 5 . 1 4  feet to a set pin with cap, said pin 
with cap being South 5 *  3 6 '  O O I I  West, 4 2 8 . 2 0  feet from a found 
pin with cap stamped "J. Casey LS #201711 at the southeast 
corner of Lot 22  of "White Gak Estates Unit 3' l ;  thence 
severing the land of Owen for two (S!)  calls: 

1) South 78*  2 0 '  05Il East, 2 5 . 1 4  feet to a set pin with cap; 
2) South 5 *  3 6 '  O O I I  West, 2 5 . 1 4  feet to a set pin with cap 

right of way North 7 8 *  2 0 '  05'' West, 2 5 . 1 4  feet to the 
BEGINNING and containing 629  square feet as surveyed by 
Mitchell Kent Estes, Ky. LS #3345,  under the employment of PEH 
Engineers during March, 2 0 0 0 .  See Plat recorded in Plat Book 

in the north right of way of Ky. 356;  thence with said 

, Sheet 

BEING part of the same property (Tract 2 )  as that conveyed 
Jack H. Owen, single, by George W. Rybolt and Myrna J. Rybolt, 
his wife, by Deed dated August 3 1 ,  1 9 7 9 ,  and recorded in Deed 
Book 1 5 5 ,  Page 4 8 5 .  

All references are to the records of the Harrison County Court 
Clerk's Office. 

TO HAVE AND TO HOLD the above described property together 

with all and singular its privileges and. appurtenances thereunto 

belonging unto the party of the second part, and in the manner set 
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out above, its successors and assigns forever, and with covenants 

of General Warranty. 

IN TESTIMONY WHEREOF, the party of the first part has 

Jack H. Owen 

STATE OF KENTUCKY 

COUNTY OF HARRISON 
SCT. 

The foregoing instrument was acknowledged before me by 
Jack H. Owen, single, this the day of , 2000. 

My commission expires: 

Notary Public 
(SEAL) 

We, Jack H. Owen, single, Grantor, and Harrison County 
Water Association, Inc., Grantee, do hereby certify, pursuant to 
KRS Chapter 382, that the above-stated coinsideration in the amount 
of $1.00 is the true, correct and full consideration paid for the 
property herein conveyed. We further certify our understanding 
that falsification of the stated considera.tion or sale price of the 
property is a Class D felony, subject. to one to five years 
imprisonment and fines up to $10,000.00. 

Jack H. Owen, Grantor 

HARRISQN CClUNTY WATER ASSOCIATION, 
INC., Grantee 

By : 
William R. Toadvine 

Its: President 
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STATE OF KENTUCKY 

COUNTY OF HARRISON 
SCT . 

Subscribed and sworn to before me by Jack H. Owen, 
single, Grantor, this the day of - , 2000. 

My commission expires: 

Notary Public 
(SEAL) 

STATE OF KENTUCKY 

COUNTY OF HARRISON 
SCT. 

Subscribed and sworn to before me by Harrison County 
Water Association, Inc., by and through William R. Toadvine, its 
President, Grantee, this the day of , 2000. 

My commission expires: 

(SEAL) 

I HEREBY CERTIFY THAT THIS 
INSTRUMENT HAS BEEN DRAFTED 
BY: 

Notary Public 

4 ,Y 

DOROTHY JO I& TIN, ATTORNEY AT LAW 
9 SOUTH WALNUT STREET 
CYNTHIANA, KY 41031 
TELEPHONE: (859) 235-9000 
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STATE OF KENTUCKY 
COUNTY OF HARRISON 

I ,  Ralph E .  Coppage, C l e r k  of the  Harrison County Court 
do cer t i fv  tha t  the foregoing Deed wa.s on the  day of - 

, 2000, a t  olclock i n  the m . ,  lodged i n  m y  office 
cer t i f ied  as  above for  record, whereupon, the same and t h i s  
cer t i f ica te  are now duly recorded. 

Given under m y  hand, t h i s  t he  day of 
I 

2000 * 

CLERK 

D.C .  
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DEED 

THIS DEED OF CONVEYANCE made and entered into this the 

day of , 2000, by and between JAMES W. FURNISH and 

TERESA W. FURNISH, his wife, Route 6 ,  Box 527 ,  Cynthiana, Kentucky 

41031, parties of the first part; and HAFtRISON COUNTY WATER 

ASSOCIATION, INC., a Kentucky corporation, whose mailing address is 

P. 0. Box 215, Cynthiana, Kentucky 41031, party of the second 

part, and in the manner hereinafter set out. 

W I T N E S S E T H: 

That for and in consideration of the sum of $1.00, the 

receipt of which is hereby acknowledged, the parties of the first 

part have bargained and sold and do by these presents grant, 

bargain, sell, convey and confirm unto the party of the second 

part, its successors and assigns forever, the following described 

real estate located in Harrison County, Kentucky, and which is more 

particularly described as follows, to-wit: 

All that tract or parcel of land approximately 4 . 7  miles west 
of Cynthiana and approximately ti30 feet south of the 
intersection of Ky. 356 and Mill Creek Road in Harrison 
County, Kentucky, and being more fully described and bounded 
as follows, to wit: 
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BEGINNING at a set mag nail with washer stamped "ESTES PLS 
3345" in the centerline of Mill Creek Road. Said mag nail 
being South (Bearings in this description are based on the 
record bearing in Harrison County Deed Book 182, Page 182, and 
more particularly the tenth call for Tract 1 of said deed, 
having a call for bearing of North 45* 30' O O I I  East, 9.00 
chains.) 29* 41' 47" East, 333.67 feet from the intersection 
of Ky. 356 and Mill Creek Road. Said mag nail being the 
common corner to the lands now or formerly owned by James W. 
and Teresa W. Furnish (Tract 1, Harrison County Deed book 182, 
Page 1821, and the lands now or formerly owned by J. Renaker 
and Finella C. Casey (Tract No. 4, Harrison County Deed Book 
161, Page 765); thence with their common line, South 45* 30' 
00" West, 433.96 feet to a set pin with cap (All set pins with 
cap in this description are 1/2 inch diameter, 18 inch long 
rebar with red survey cap stamped llPLIS 3345 ESTESII) . Said set 
pin with cap being the TRUE POINT OF BEGINNING; thence 
continuing with the common line of Furnish and Casey, South 
45* 30' 0Of1 West, 100.00 feet to a set pin with cap; thence 
leaving said common line and severing the land of Furnish for 
three (3) calls: 

1) North 44" 30' O O I I  West, 100.00 feet to a set pin with 

2) North 45* 30' 00" East, 100.00 feet to set pin with cap; 
3) South 44* 30' O 0 l 1  East, 100.00 feet to the TRUE POINT OF 
BEGINNING and containing 10,000 square feet as surveyed by 
Mitchell Kent Estes, Ky. LS #3345, under the employment of PEH 
Engineers in February, 2000. See Plat recorded in Plat 
Cabinet , Sheet . 

cap; 

BEING part of the same property (Tract 1) as that conveyed 
James W. Furnish and Teresa W. Furnish, his wife, by Quit- 
Claim Deed from Farmers Home Administration, United States 
Department of Agriculture, by Deed dated July 5, 1989, and 
recorded in Deed Book 182, Page 182. 

All references are to the records of the Harrison County Court 
Clerk's Office. 
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. 

TO HAVE AND TO HOLD the above described property together 

with all and singular its privileges and. appurtenances thereunto 

belonging unto the party of the second part, and in the manner set 

out above, its successors and assigns forever, and with covenants 

of General Warranty. 

IN TESTIMONY WHEREOF, the parties of the first part have 

hereunto set their hands, this the day and year first above 

written. 

James W. Furnish 

Teresa W. Furnish 

STATE OF KENTUCKY 

COUNTY OF HARRISON 
SCT . 

The foregoing instrument was acknowledged before me by 
James W. Furnish and Teresa W. Furnish, his wife, this the 
day of , 2000. 

My commission expires: 

Notary Public 
(SEAL) 

We, James W. Furnish and Teresa W. Furnish, his wife, 
Grantors, and Harrison County Water Assoc.ktion, Inc., Grantee, do 
hereby certify, pursuant to KRS Chapter 382, that the above-stated 
consideration in the amount of $1.00 is the true, correct and full 
consideration paid for the property herein conveyed. We further 
certify our understanding that falsification of the stated 
consideration or sale price of the property is a Class D felony, 
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subject to one to five years imprisonment and fines up to 
$10,000.00. 

James W. Furnish, Grantor 

Teresa W. Furnish, Grantor 

HARRISON CCXJNTY WATER ASSOCIATION, 
INC. , Grantee 

By : 
William R. Toadvine 

Its: President 

STATE OF KENTUCKY 

COUNTY OF HARRISON 
SCT . 

Subscribed and sworn to before me by James W. Furnish and 
Teresa W. Furnish, his wife, Grantors, this the day of 

, 2000. 

My commission expires: 

Notary Public 
(SEAL) 

STATE OF KENTUCKY 

COUNTY OF HARRISON 
SCT. 

Subscribed and sworn to before me by Harrison County 
Water Association, Inc., by and through William R. Toadvine, its 
President, Grantee, this the day of , 2000. 

My commission expires: 

Notary Public 
(SEAL) 
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I HEREBY CERTIFY THAT THIS 
INSTRUMENT HAS BEEN DRAFTED 
BY: 

&h-&.+& ~ -*L ,? 

DOROTHY JO &TIN, ATTORNEY AT LAW 
9 SOUTH W A L N U T  STREET 
CYNTHIANA, KY 41031 
TELEPHONE: (859) 235-9000 

STATE OF KENTUCKY 
COUNTY OF HARRISON 

I, Ralph E. Coppage, Clerk of the Harrison County Court 
do certify that the foregoing Deed wa.6 on the day of 

, 2000, at o’clock in the m . ,  lodged in my office 
certified as above for record, whereupon, the same and this 
certificate are now duly recorded. 

Given under my hand, this the day of 
I 

CLERK 

D.C. 
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COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

21 1 SOWER BOULEVARD 
POST OFFICE BOX 61  5 

FRANKFORT, KY. 40602 
(502) 564-3940 

. 

CERTIFICATE OF SERVICE 

RE: Case No. 1 9 9 9 - 2 8 4  
HARRISON COUNTY WATER ASSOCIATION, INC. 

I, Stephanie Bell, Secretary of the Public 
Service Commission, hereby certify that the enclosed attested 
copy of the Commission’s Order in the above case was 
served upon the following by U.S. Mail on March 29, 2 0 0 0 .  

See attached parties of record. 

. 
Secretary of the Commission 

SB/sa 
Enclosure 



William R. Toadvine 
President 
Harrison County Water 
Association, Inc. 
P. 0. Box 215 
Cynthiana, KY. 41031 

I 

Charles B. Looney 
Route 1, BOX 513 
Berry, KY. 41003 

Mr. Danny D. Northcutt 
Manager 
Harrison County Water Association 
P.O. Box 215 
u.S. 21 South 
Cynthiana, KY. 41031 

Dorothy Jo Mastin, 
Counsel for Harrison County Water 
9 South Walnut Street 
Cynthiana, KY. 41031 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

CHARLES B. LOONEY ) 
) 

COMPLAINANT ) 
) 

1 

1 
DEFENDANT ) 

V. ) CASE NO. 99-284 

HARRISON COUNTY WATER ASSOCIATION, INC. ) 

O R D E R  

Charles B. Looney has brought a complaint against Harrison County Water 

Association (“HCWA”) in which he alleges that the utility’s decision to suspend water 

service to its bulk loading stations in June 1999 and to subsequently restore service at 

those stations at reduced hours of operation is unlawful and unreasonable. Finding that 

HCWA’s actions were unreasonably discriminatory to bulk loading station customers 

and its lack of contingency planning constituted an unreasonable practice, we direct 

HCWA to refrain from such suspensions of service in the future, to develop contingency 

plans for water shortages, and to correct the system deficiencies that led to the 

suspension of service. 

STATEMENT OF THE CASE 

HCWA is a non-profit corporation formed for the purpose of furnishing water 

services to the general public. It owns and operates water distribution facilities that 

provide water to approximately 4,076 customers in Harrison, Bourbon, Scott and 



Nicholas counties.’ HCWA does not operate any water treatment or production facilities 

but purchases its total water requirements from the city of Cynthiana, Kentucky 

(“Cynthia na”) . 

In addition to its sales to residential and commercial structures, HCWA operates 

four bulk loading stations located throughout its general service area.* These stations 

provide bulk quantities of water to members of the general public. They primarily serve 

persons or entities that own properties that are not connected to a water distribution 

system and need a source of potable water. HCWA estimates that between 200 and 

300 persons receive their water supply through these  station^.^ Sales from these 

stations accounted for approximately 3.1 percent of HCWA’s sales in 1998.4 

Charles B. Looney resides in Berry, Kentucky, a small town in Harrison County, 

Kentucky which is about nine miles northwest of Cynthiana, Kentucky. Looney’s 

residence is not located near a public water supplier. Looney instead relies upon a 

cistern and the bulk water loading stations for his water supply. HCWA operates a bulk 

loading station in Berry5 that serves as Looney’s primary source of water. 

’ Annual Report of Harrison County Water Association, Inc. to the Public Service 
Commission for the Year Ended December 31, 1998 (“Annual Report”) at 29. This 
number excludes HCWAs bulk loading stations that HCWA reported as customers. 

* According to its Annual Report, HCWA operates five bulk loading stations. 
HCWAs manager testified that the water association currently operates only four 
loading stations. Transcript at 26. 

- Id. at 32. 

Annual Report at 29. 

HCWA’s loading stations are in the following locations in Harrison County: 
Berry, Buena Vista, Renaker, and Sunrise. 

-2- 



On Friday June 11, 1999, HCWA closed its bulk water loading stations in an 

effort to reduce demand upon its water distribution system and to stabilize water system 

pressure. HCWA experienced significant increases in customer demand as a result of 

drought conditions that began in May 1999.6 This was especially true for HCWA’s bulk 

loading stations.’ On the two weekends just prior to the closure of the bulk loading 

stations, demand from these stations had significantly reduced the water levels of 

HCWA’s water storage tanks. HCWA officials feared that continued or increased 

demand over the weekend period would prevent HCWA from maintaining adequate 

water levels in its water storage tanks. 

Simply put, during weekend periods water was being withdrawn from HCWAs 

water storage tanks at a faster rate than it was being pumped into those tanks. As 

water storage levels fell and high demand continued, system pressure fell? HCWA 

officials became increasingly concerned that system pressure would fall below minimum 

acceptable levels and require the issuance of a boiled water advisory. Closing the bulk 

loading stations, HCWA officials reasoned, would reduce demand and allow HCWA’s 

storage tanks to refill. 

On June 21, 1999, after system pressure had stabilized and the water storage 

tanks had been refilled, HCWA reopened its bulk loading stations but at reduced hours 

of operation. Finding that the peak demand for water occurred during weekend periods, 

- See Letter from Dorothy Jo Mastin, HCWA counsel, to Helen C. Helton, 
Executive Director, Kentucky Public Service Commission (Sept. 29, 1999). 

’ See Transcript, Defendant Exhibit 1. 

HCWA’s water supply did not play a role in these pressure problems. HCWA’s 
water supplier, Cynthiana, did not place any restrictions upon the volume of water that 
HCWA could withdraw from its system. 



HCWA officials limited the hours of operation of the bulk loading stations to Mondays 

through Thursdays from 9:00 a.m. to 1:00 p.m. They reasoned that permitting longer 

hours of operation would result in unacceptable system pressure levels. Prior to 

June 11, 1999, the bulk loading stations were open continuously. The reduced hours of 

operation remained in effect until October 21, 1999 when HCWA resumed normal hours 

of ~pera t ion .~  

Aside from the closure of the loading stations, HCWA took little action to reduce 

water consumption. It made public appeals for voluntary water conservation, but did not 

impose any restrictions upon its customers’ usage. It made no request to Harrison 

County Fiscal Court for the imposition by county ordinance of water use restrictions. 

Similarly, the city of Cynthiana did not impose use restrictions on its customers. 

The closure and subsequent reduced hours of operation caused significant 

inconvenience to bulk loading station customers such as Looney. While the HCWAs 

loading stations were closed, the only available sources of water for these customers 

were bulk loading stations operated by the cities of Cynthiana and Falmouth, Kentucky. 

These customers, therefore, had to travel longer distances to purchase their water. 

Moreover, since the two municipal bulk load stations were now the only stations in the 

area, these customers experienced long waiting lines to purchase water. 

The reopening of the HCWA bulk loading stations did not alleviate these 

inconveniences. Customers continued to experience long lines at the municipal stations 

and at the HCWA stations. Many remained unable to use HCWAs bulk loading stations 

because the reduced hours of operation coincided with their hours of employment. 

- See Letter from Dorothy Jo Mastin, HCWA counsel, to Gerald Wuetcher, Staff 
Attorney, Kentucky Public Service Commission (Mar. 16, 2000). 
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DISCUSSION 

Looney’s Complaint raises the following issue: Did HCWA act in an unlawful or 

unreasonable manner by reducing and suspending water service to customers who are 

served through its bulk loading stations while taking no action to restrict the usage of its 

remaining customers? lo 

HCWA’s suspension of water service to bulk loading station customers is not 

unreasonable or unlawful per se. KRS 278.280(2) requires that a utility furnish the 

commodity or render the service set forth in its rate schedules according to the 

Commission’s regulations “on proper demand and tender of rates.’’ Administrative 

Regulation 807 KAR 5066, Sections 4(1),” permits a utility to make emergency 

disruptions of service. 

Based upon our review of the record, we find sufficient evidence to support 

HCWA’s contention that the suspension of service was in response to an emergency. 

When bulk water service was suspended on June 11 , 1999, HCWA had a reasonable 

lo The Commission finds that HCWA’s resumption of normal service hours for its 
bulk loading stations does not render Looney’s Complaint moot. HCWA takes the 
position that the reduction and suspension of bulk water service is appropriate under 
water shortage conditions. As such conditions are likely to recur, this litigation is likely 
to recur. It thus falls within an exception to the mootness doctrine and is subject to 
adjudication. See Courier-Journal and Louisville Times Co. v. Meias, Ky., 649 S.W.2d 
724, 725 (1983) (“An exception to the mootness doctrine is a situation in which the 
litigation is likely to be repeated.”). 

l1 Emergency interruptions. Each utility shall make all 
reasonable efforts to prevent interruptions of service and 
when such interruptions occur shall endeavor to reestablish 
service with the shortest possible delay consistent with the 
safety of its consumers and the general public. If an 
emergency interruption of service affects service to any 
public fire protection device, the utility shall immediately 
notify the fire chief or other public official responsible for fire 
protection. 
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belief that, if reductions in demand were not made, water levels within its storage tanks 

would drop to dangerously low levels and a boiled water advisory would be required. 

HCWA’s decision to temporarily suspend bulk hauling service, therefore, was 

permissible under Administrative Regulation 807 KAR 5066, Section 4(1). 

We find, however, that HCWA acted improperly when, after the emergency had 

ended and system pressure had stabilized, it significantly reduced the hours of 

operation of its bulk loading stations without Commission approval. Administrative 

Regulation 807 KAR 5:006, Section 4(2), provides that “[plrior to making any substantial 

change in the character of the service furnished” a utility must obtain Commission 

approval. Clearly a 90 percent reduction in the hours of operation for the bulk loading 

stations for a four-month period constitutes a change in the character of service 

provided. HCWA should have requested Commission approval for reduced hours of 

service. In failing to seek such approval, it failed to comply with Administrative 

Regulation 807 KAR 5006, Section 4(2). 

By suspending and subsequently reducing the operations of the bulk loading 

stations but placing no restrictions upon the water consumption of HCWAs other 

customers, moreover, HCWA subjected its bulk loading station . customers to 

“unreasonable prejudice or disadvantage” in disregard of KRS 278.1 70( 1).12 Although 

’* No utility shall, as to rates or service, give any unreasonable 
preference or advantage to any person or subject any 
person to any unreasonable prejudice or disadvantage, or 
establish or maintain any unreasonable difference between 
localities or between classes of service for doing a like and 
contemporaneous service under the same or substantially 
the same conditions. 

-6- 



all HCWA customer classes created the large customer demand for water, HCWA took 

no steps to reduce customer consumption or restrict the usage of any customer class 

other than bulk loading station customers. It made no attempt to impose restrictions on 

non-bulk loading station customers or to request that local governments implement 

usage restrictions. As a result, the entire burden for alleviating the system pressure 

problem was placed upon the shoulders of HCWA’s bulk loading station customers 

even though other HCWA customers shared responsibility. 

HCWA argues that its actions were not unreasonably discriminatory since bulk 

loading station customers are not “customers” of the utility. HCWA reasons that, as a 

bulk loading station user does not have a contract with HCWA, he or she is not a 

“customer” and should be given lower priority than others to whom HCWA provides 

water. HCWA states that the suspension of service was in the best interest of the 

community and was consistent with HCWA’s corporate charter, which requires it to 

“provide potable water to the customers who have contracts with the Ass~ciation.”’~ 

This argument conflicts with the Commission’s regulations. Administrative 

Regulation 807 KAR 5006, Section 1(2), defines a “customer” as “any person, firm, 

corporation or body politic applying for or receiving service from any utility.” 

Administrative Regulation 807 KAR 5066, Section 1 (I), states that a “customer” 

includes “a person who purchases water from a utility’s water loading station.” The 

absence of a contract, therefore, is not relevant. 

The Commission further finds that HCWA’s failure to develop contingency plans 

contributed to its decision to require bulk loading station users to bear the brunt of the 

l3 HCWA’s Response to Complaint at 2. 
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emergency measures. HCWA’s manager testified that the utility does not have a water 

shortage response plan or any written contingency measures for dealing with a water 

emergency. There is no evidence that HCWA has a plan for imposing water restrictions 

or requesting local governments to implement such restrictions. 

The lack of such planning is troubling. This Commission has long urged water 

utilities to develop water curtailment plans and to plan for possible contingencies. We 

have strongly suggested that water utilities adopt the Model Water Shortage Response 

Plan that the Natural Resources and Environmental Protection Cabinet has 

deve10ped.l~ Given the demands placed upon the Commonwealth’s water supply and 

the possibility of unexpected emergencies, water utilities must be prepared to deal 

promptly with water shortage incidents. Any water utility that fails to develop a 

contingency plan for dealing with such shortages engages in an unreasonable practice. 

Its methods of providing service must be considered inadequate and insufficient. 

Accordingly, the Commission finds that HCWA should develop a contingency 

plan to deal with potential water shortages. Such plan should include procedures for 

the curtailment of water service and the imposition of water usage restrictions. It should 

also be designed to identify excessive use of water and include appropriate measures 

to identify and react to those customers using water in excess of stated levels. Any 

measures to physically restrict the supply of water should be applied in a 

nondiscriminatory manner that is consistent with the health and welfare of HCWAs 

system. 

l 4  See, e.q., Letter from Public Service Commission to All Jurisdictional Water 
Utilities (June 29, 1988) (discussing the need for Water Shortage Response Plans). 
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We further find that HCWA should undertake a study to identify the system 

deficiencies that contributed to the situation at bar and the improvements necessary to 

correct these deficiencies. After completion of this study, HCWA should submit a copy 

of the study to the Commission and state its timetable for implementing the study’s 

recomrnenda t ions. 

SUMMARY 

Having considered the evidence of record and being otherwise sufficiently 

advised, the Commission finds that: 

1. 

2. 

HCWA’s bulk loading stations serve 200 to 300 customers. 

Approximately 3.1 percent of HCWA’s total water sales in 1998 were 

derived from HCWA’s bulk loading stations. 

3. On June 11, 1999, HCWA suspended water service to bulk loading 

stations. 

4. On June 21, 1999, HCWA resumed water service to its bulk loading 

stations but at significantly reduced hours. Prior to June 11 , 1999, HCWA operated the 

bulk loading stations 24 hours per day. From June 21, 1999 to October 21, 1999, 

HCWA operated these stations only four days per week and for only four hours each 

day. 

5. HCWA’s suspension of service and subsequent resumption of service at 

reduced hours of operation was based upon a reasonable belief that continued 

operation of the bulk loading stations without restriction would impair system water 

pressure and require the issuance of a boiled water advisory. 

6. Administrative Regulation 807 KAR 5066, Sections 4(1), permitted 

HCWA’s emergency interruption of service to bulk loading station customers. 
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7. HCWA’s decision to operate its bulk loading stations at reduced hours 

after emergency conditions ceased was a “substantial change in the character of 

service provided” to bulk loading station customers and required Commission approval. 

807 KAR 5006, Section 4(2). 

8. HCWA did not obtain Commission approval for the change in the nature of 

its bulk loading station service and thus failed to comply with Administrative Regulation 

807 KAR 5006, Section 4(2). 

9. Aside from appeals for voluntary conservation, HCWA made no effort to 

restrict the consumption of its remaining customers or to obtain local government 

mandated conservation. 

I O .  To the extent that HCWA required customers receiving water service 

through its bulk loading stations to assume the burden of reduced or suspended service 

to alleviate water pressure problems imposed by increased customer demand, HCWA 

unreasonably discriminated against those customers and constituted an unreasonable 

practice. 

11. HCWA has not developed a water shortage response plan or other 

contingency measures to impose water restrictions or mandatory- conservation 

measures upon its customers. 

12. HCWA’s existing plans for addressing water pressure problems resulting 

from increased consumer demand are inadequate and insufficient. 

-1 0- 



IT IS THEREFORE ORDERED that: 

1. HCWA shall refrain from further suspensions or reductions in bulk loading 

station service without prior Commission approval unless an emergency situation exists. 

When an emergency situation exists, HCWA shall notify the Commission of the 

emergency and request its approval no later than 96 hours after the suspension or 

reduction of service. 

2. Within 60 days of the date of this Order, HCWA shall develop and file with 

the Commission contingency plans for imposing water restrictions or mandatory 

conservation measures in the event of a system emergency or water shortage. 

3. Within 60 days of the date of this Order, HCWA shall undertake a study to 

identify the system deficiencies that contributed to the system pressure problems that it 

experienced in June 1999 and to identify the improvements necessary to correct these 

deficiencies and shall file with the Commission a copy of this study and its plans for 

correcting the identified system deficiencies. 

Done at Frankfort, Kentucky, this 2 9 t h  day o f  March, 2000. 

By the Commission 

ATTEST: 

Executive wector 



Dot-ot-thy J o  Mastin 
A ttomey a t  Law 9 S. WaIlzut Street 

@jnthiana, h n t u c k y  4/03, 

March 16, 2000 
FACSIMILE 

Office: 606-235-9000 
Fax: 606-235-0186 

Hon. Gerald Wuetcher 
Attorney at Law 
Public Service Commission 
311 Sower Avenue 
P. 0. Box 615 
Frankfort, Kentucky 40602 

MhR 2 0 2000 
ti%Nm COUNSEL 

(502) 564-7279 

Re: In the Matter Of: Charles B. Looney vs. Harrison County 
Water Association, Inc. 

Case No. 99-284 

Dear Mr. Wuetcher: 

In response to our telephone conversation of today's date and your 
request, I am enclosing a copy of a newspaper article which was in 
The-!wDemocra t  on Thursday, October 21, 1999, showing that 
the hours of operation for the county water truck loading stations 
were back to 24 hours a day, 7 days per week, beginning the week of 
October 21, 1999. 

If you need any other information, please feel free to contact me. 

Sincerely, 

Dorothy Jo Mastin 
Attorney at Law 

DJM:sjw 

Enclosure 
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September 29, 1999 

Ms. Helen C. Helton 
Executive Director 
Public Service Commission 
730 Schenkel Avenue 
P. 0. Box 615 
Frankfort, Kentucky 40602 

Ofice: 606-235-9000 
F'Is: 606-235-0186 

Re: Harrison County Water Association, Inc. 
Hearing No.: 99-284 
Date of Hearing: Friday, September 24, 1999, 1O:OO a.m. 
Hearing Officer: Paul Shapiro 

Dear Ms. Helton: 

I am enclosing an exhibit to be added in the above styled case that 
was requested by the Public Service Commission in our hearing on 
Friday, September 24, 1999, which shows the average daily water 
purchases in 1998 and 1999 for each month. 

If there is anything further that you require, please advise. 

Sincerely, 

Dorothy Jo Mastin 
Attorney at Law 

Enclosure 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMI SS ION 

In the Matter of: 

CHARLES B. LOONEY 

COMPLAINANT 

V. 
1 
) 
1 

1 
HARRISON COUNTY WATER ASSOCIATION, INC. ) 

DEFENDANT 

CASE NO. 99-284 

* * * * * * * * * *  

Comes now the Respondent, Harrison County Water 

Association, Inc., through counsel, and in Response to the 

Complaint filed by the Complainant on June 17, 1999, and responds 

as follows: 

1. The Harrison County Water Associations, Inc., closed 

all water distribution centers on June 11: 1999, because of the 

severe drought in Harrison County and the lack of water in the 

water shed area from which Harrison County Water Association’ s 

water supply is drawn. 

2. These truck loading stations were closed for seven 

days. 

1 



3 .  This action was taken in order that the water towers 

could be refilled to prevent a boiled water advisory being issued. 

After the towers had refilled, the Harrison County Water 

Association’s Board of Directors voted to reopen the stations from 

Monday at 9:00 a.m. each week and close them on Thursday at 1:OO 

p.m. if water levels permitted. The truck loading stations have 

continued to operate in this matter since June 11, 1999. This 

procedure has allowed the water situation to be stabilized as the 

remainder of the customers are county customers who have water 

users agreements with our Water Association and consumes the 

majority of the water in the towers on the weekends. 

4 .  This step was taken because we felt it was in the 

best interest of our customers and the community at large, and it 

is a part of our charter to provide potable water to the customers 

who have contracts with our Association. 

5. Further, the customers of the truck loading stations 

can fill their cisterns from the City of Cynthiana (or from 

Falmouth, Kentucky) , where the water towers were not closed, as 

they did in the past before truck loading stations were operable. 

2 



Based on the foregoing, ,the Defendant asks that this 

Complaint be dismissed with prejudice. 

Respectfully submitted, 

DOROTHY JO MASTIN 
9 SOUTH W A L N U T  STREET 
CYJSITHIANA, KENTUCKY 41031 
TELEPHONE: (606) 235-9000 

dh& (74 7%%.4& 
ATTORNEY &OR DEFENDANT 

I hereby certify that I have this day mailed a true and 
accurate copy of the foregoing Response to Copmlaint to the 
Complainant, Charles B. Looney, Route 1, Box 513, Berry, Kentucky 
41003, and to the Ms. Helen C. Helton, Commonwealth of Kentucky, 
Public Service Commission, 730 Schenkel Lane, P. 0. Box 215, 
Frankfort, Kentucky 40602, this the 26th day of August, 1999. 

cf& 7Vzk4A 
Attorney/for Defendant 
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COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

August 11, 1999 

William R. Toadvine 
President 
Harrison County Water 
Association, Inc. 
P. 0. Box 215 
Cynthiana, KY. 41031 

Charles B. Looney 
Route 1, Box 513 
Berry, KY. 41003 

Mr. Danny D. Northcutt 
Manager 
Harrison County Water Association 
P.O. Box 215 
U.S. 2 7  South 
Cynthiana, KY. 41031 

RE: Case No. 99-284 

We enclose one attested copy of the Commission’s Order in 

the above case. 

Sincerely, 

Secretary of the- Commission 

SB/sa 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

CHARLES B. LOONEY ) 
1 

COMPLAINANT 1 
) 

) 

1 
DEFENDANT 1 

V. ) CASE NO. 99-284 

HARRISON COUNTY WATER ASSOCIATION, INC. ) 

O R D E R  

Charles B. Looney (“Complainant”) has brought a formal complaint against 

Harrison County Water Association, Inc. (“Harrison County”). On July 23, 1999, 

Harrison County responded to this complaint by letter. Danny D. Northcutt, Harrison 

County’s manager, submitted the letter on behalf of Harrison County. Mr. Northcutt is 

not a licensed attorney. 

No person may engage in the practice of law in Kentucky without first obtaining a 

license to practice. SCR 2.100. The practice of law is 

any service rendered involving legal knowledge or legal 
advice, whether of representation, counsel or advocacy in or 
out of court, rendered in respect to the rights, duties, 
obligations, liabilities, or business relations of one requiring 
the services. 

Kentucky Supreme Court Rule 3.020. It includes, as Kentucky’s highest court held in 

Kentuckv State Bar Association v. Henrv Voat Machine Co., 416 S.W.2d 727 (Ky. 

1967), the representation of a corporation before a state administrative agency. 



As to its own proceedings, this Commission has adopted a similar position and 

has required that those representing the interests of others before us be licensed 

attorneys. In a previous case, this Commission ordered that: 

[Alny attorney who is not licensed to practice in the State of 
Kentucky and who seeks to represent a client or employer 
before this Commission, must engage a member of the 
Kentucky Bar Association. It logically follows that if an 
unlicensed attorney may not represent a client before this 
Commission, neither may a layman. 

Administrative Case No. 249, Practice Before the Commission bv Attornevs Non- 

Licensed in the Commonwealth of Kentucky (June 15, 1981) at 2. 

Commission regulations concerning formal complaints incorporate, at least in 

part, these sentiments. Administrative Regulation 807 KAR 5:001, Section 12(2), states 

in part: 

Complaints by corporations or associations, or any other 
organization having the right to file a complaint, must be 
signed by its attorney and show his post office address. 

The regulation requires that a corporation or other organization, from the outset of a 

complaint proceeding, be represented by an attorney. 
I 

Based on the above, the Commission finds that Harrison County’s Answer fails to 

comply with Kentucky law and should not be accepted for filing. We further find that 

Harrison County should be permitted to file an Answer that complies with Administrative 

Regulation 807 KAR 5001 within 20 days of the date of this Order. Harrison County’s 

failure to submit a timely answer that complies with this administrative regulation will be 

considered as an admission of all allegations contained in the complaint and will 

constitute grounds for the entry of an Order granting the Complainant’s requested relief. 
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IT IS THEREFORE ORDERED that: 

1. 

2. 

Harrison County’s Answer is rejected. 

Within 20 days of the date of this Order, Harrison County shall submit an 

Answer that complies with Administrative Regulation 807 KAR 5001. Failure to submit 

a timely answer that complies with this administrative regulation will be considered as 

an admission of all allegations contained in the complaint and will constitute grounds for 

the entry of an Order granting the Complainant’s requested relief. 

Done at Frankfort, Kentucky, this 1 1 t h  day o f  August, 1999. 

By the Commission 

I 

I 

Executive Director 



Harriison County Water Assoclatlon 
P.O. Box 21 5 
US. 27 South 

Cynthiana, Kentucky 41031 

Phone 606-234-4284 

July 23, 1999 

Helen C. Helton 
Commonwealth of Kentucky 
Public Service Commission 
730 Schenkel Lane 
Post Office Box 2 15 
Frankfort, Ky 40602 

Re: Case No. 99-284 Charles B. Looney 

Dear Ms. Helton: 

Due to all of our water towers staying low and people on our water lines being close to being out of water or on a 

boil water advisory because of dry weather conditions, the Harrison County Water Association directors closed all 

truck loading stations for seven days. This let our water system stabilize and refilled all water towers. At this point 

H.C.W.A. directors agreed to reopen stations on Mondays at 9:OO A.M. and closed them on Thursday at 1 :00 P.M. if 

tank levels permit. This will let our water towers have 24 hours to refill before the weekend high demand on our 

system starts. This is only temporary, due to no rain. This is working very well for our system. There is other truck 

loading stations open in this area, they just have to drive a little hrther to get there. These people have cisterns to 

f i l l  with,truck loads of water. The people on our water lines have no cisterns or other water supply to fall back on. 

If you have any questions, please call 

Sincerely, 

Danny D. NortGcutt 
Manager 
Harrison County Water Association 



William R. Toadvine 
President 
Harrison County Water 
Association, Inc. 
P. 0. Box 215 
Cynthiana, KY. 41031 

i 

Charles B. Looney 
Rd. 1# Box 513 
Berry, KY. 41003 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

July 15, 1999 

i 

RE: Case No. 99-284 

We enclose one attested copy of the Commission’s Order in 

‘the above case. 

Sincerely, mw 0 w  
Stephanie Bell 
Secretary of the Commission 

SB/1 nh 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

CHARLES B. LOONEY 1 
) 

COMPLAINANT 1 
1 

) 
HARRISON COUNTY WATER ) 
ASS OC I AT1 0 N ) 

) 
DEFENDANT 1 

V. ) CASE NO. 99-284 

ORDER TO SATISFY OR ANSWER 

Harrison County Water Association ("Harrison Water") is hereby notified that it has 

been named as defendant in a formal complaint filed on July 2, 1999, a copy of which is 

attached hereto. 

Pursuant to 807 KAR 5:OOl , Section 12, Harrison Water is HEREBY ORDERED to 

satisfy the matters complained of or file a written answer to the complaint within 10 days 

from the date of service of this Order. 

Should documents of any kind be filed with the Commission in the course of this 

proceeding, the documents shall also be served on all parties of record. 

Done at Frankfort, Kentucky, this 15th day o f  July,  1999, 

By the Commission 

ATTEST: 

Execufive Di 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

September 2, 1999 

William R. Toadvine 
President 
Harrison County Water 
Association, Inc. 
P. 0. Box 215 
Cynthiana, KY. 41031 

Charles B. Looney 
Route 1, Box 513 
Berry, ICY. 41003 

Mr. Danny D. Northcutt 
Manager 
Harrison County Water Association 
P.O. Box 215 
U.S. 27 South 
Cynthiana, ICY. 41031 

RE: Case No. 99-284 

We enclose one attested copy of the Commission's Order in 

the above case. 

/ /" 
Sin 

I 

Stephanie kerl 
Secretar ,6f the Commission Y 

SB/sa 
Enclosure 
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I COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

CHARLES B. LOONEY ) 
) 

COMPLAINANT 1 
) 

) 

) 
DEFENDANT ) 

V. ) CASE NO. 99-284 

HARRISON COUNTY WATER ASSOCIATION, INC. ) 

O R D E R  

Harrison County Water Association having answered the Complaint and it 

appearing that issues of fact are in dispute, the Commission finds that a formal hearing in 

this matter should be held. 

IT IS THEREFORE ORDERED that: 

1. A formal hearing in this matter shall be held on September 24, 1999, at 

1O:OO a.m., Eastern Daylight Time, in Hearing Room 1 of the Commission's offices at 730 

, Schenkel Lane, Frankfort, Kentucky, and continuing until completed. 

2. As the Complainant bears the burden of proof in this matter, his failure to 

appear at the formal hearing and to present proof in support of his Complaint may result 

in the dismissal of his complaint with prejudice. 

3. The failure of Defendant to appear at the formal hearing may result in the 

entry of an Order granting the Complainant's requested relief. 

I Done at Frankfort, Kentucky, this 2nd day o f  September, 1999. 

I 
I By the Commission 

ATTEST: 

I 
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RECEiVED ' 
COMMONWEALTH OF KENTUCKY 

JUL Q 2 1999 

In the matter of: ccMMlssloN 

BEFORE THE PUBLIC SERVICE COMMISSION 
PUBLIC SERVICE 

) 
1 

(Your Full Name) 1 
COMPLAINANT ) 

1 
vs. 1 

) 
1 

(Name of Utility) ) 
1 

Charles B. Looney 

Harrison' County Water Ass'ociation 

DEFENDANT 

COMPLAINT 

The complaint of Charles B. Looney respectfully shows: 
(Your Full Name) 

Charles B. Looney 
(Your Full Name) 

Rd. 1# Box 513 
Berrv. Kv. 41001 

(Your Address) 

Harrison County Water Association 

(Name of Utility) 

Paris.Pike, U. S. #27 S. Cynthiana, Ky. 41031 
(Address of Utility) 

That: on June 11. 1999 at 12:OO noon, the Harrison 
(Describe here, attaching additional sheets if necessary, 

y 
the specific act, fully and clearly, or facts that are the reason 

distribution center in Earrison County, except the 
and basis for the complaint) 

station in Cynthiana and one on the Grant-Harrison 

County line and we were told to go to Falmouth. Now 

Continued on Next Page 



* Q 

* 
Formal Complaint 

Cahrles B. Looney VS. Harrison County IJater Association 

Page 2 of 2 

that station in Falmouth is closed. For . twenty years I and 

other customers have used this water and paid for it. At the 

present time if we would try to get water from one of the two 

remaining outlets It would take 'hours of' our time waiting in 

line to pump the water. We were told that we were not customers 

of the Harrison County Water Association and that they could cut 

those; stations off any time they wanted to do S O .  
Wherefore, complainant asks THAT ALL 

(Specifically state the relief desired.) 

water stations in Harrison County, Kentucky, be opened' 

for service to a l l  Harrison County residents. 

Dated at Berry , Kentucky, this 17th day 
(Your City) 

Rd.l#, Box 513, Berry Ky. 41003 
(Name and address qoppeAa), if any) 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

FRANKFORT, KY. 40602 
(502) 564-3940 

July 2, 1999 

William R. Toadvine 
President 
Harrison County Water 
Association, Inc. 
P. 0. Box 215 
Cynthiana, KY. 41031 

Charles B. Looney 
Rd. 1# Box 513 
Berry, KY. 41003 

RE: Case No. 99-284 
HARRISON COUNTY WATER ASSOCIATION, INC. 
(Complaints - Service) OF CHARLES B. LOONEY 

This letter is to acknowledge receipt of initial application 
in the above case. 
July 2, 1999 and has been assigned Case No. 99-284.. 
future correspondence or filings in connection with this case, 
please reference the above case number. 

If you need further assistance, please contact my staff at 

The application was date-stamped received 
In all 

502/564-3940. 

Sincerely, 

Secretary of the Commission 

SB/j c 
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COMMONWEALTH OF KENTUCKY 
SECEIMED 

BEFORE THE.PUBLIC SERVICE COMMISSIO~ 

In the matter of: 

) 
1 
1 

COMPLAINANT ) 

Charles B. Looney 
(Your Full Name) 

vs. 
) 
1 

(Name of Utility) 1 
DEFENDANT ) 

Harrison County Water Association 

JUL 0 2 1999 

COMPLAINT 

The complaint of Charles €3. Looney respectfully shows: 
(Your Full Name) 

Charles B. Loonev 
(Your Full 'Name) 

Rd. l# Box 513 
Berry. K v .  ' 4 1 0 0 3  

(Your Address) 

Harrison County Water Association 

(Name of Utility) 

Paris.Pike, U. S. #27 S. Cynthiana, Ky. 41031 

(Address of Utility) 

That: on June 11. 1999 at 12:OO noon, the Harrison 
(Describe here, attaching additional sheets if necessary, 

Countv Water Association did turn o f f  all water 
the specific act, fully and clearly. or facts that are the reason 

distribution center in Harrison County, except the 
~~ 

and basis for the complaint.) 
station in Cynthiana and one on the Grant-Harrison 

County line and we were told to go to Falmouth. Now 

Continued on Next Page 

I I 



Formal Complaint 

Cahrles B. Looney VS. Harrison County Water Association 

Page 2 of 2 

that station in Falmouth is closed. For. twenty years I and 

other customers have used this water and paid for it. At the 

present time if we would try to get water from one of the two 

I :  

remaining outlets it would take hours of '  our time 'waiting in ' 1  

line to pump the water. We were told that we were not customers 

of the Harrison County Water Association and that they could cut 

those; stations off any time they wanted to do SO. 
Wherefore, complainant asks THAT ALL 

(Specifically state the relief desired.) 

water- stations in Harrison County, Kentucky, be opened' 

for service to all Harrison County residents. 

Dated at Berry , Kentucky, this 17th day 
(Your City) 

of Tune . , 1 9 3 9  
(Month) 

Rd.l#, Box 513, Berry Ky. '41003 
(Name and address -, if any) 
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Countv's towers refilled 
ci 

By LISA HURST which was distributed in bottles. 
News wriler "If it hadn't been for truckers, 

It is still'uncertain when truck this town would have been in bad 
water loading stations in the coun- shape," Moore said. 
tywill be reopened after closing at  Although Moore has not 
noon this past Friday. received any calls to haul water 

According to Danny Northcutt, since Friday, he said he will have 
manager of the 'Harrison County to charge $3 or $4 more for each 
Water Association, the board will load to compensate for the addi- 
meet this week to discuss when tional gasoline needed to haul 
the county's five stations will be from Cynthiana's water treatment 
reopened. plant, the only truck loading sta- 

'We're not doing this to punish tion which is open. 
people," Northcutt said. "I can't drive 12 miles for noth- 

The stations were closed on ing," he said. 
.Friday because customers were Moore said last week, in antic- 
using water faster than it could be ipation of the stations closing, he 
pumped into eight water towers hauled nine loads a day for five 
throughout the days. He said in the 
county, Northcutt 22 years he has 
said. The decision "As of riaht now, our hauled water, the _ _ _ _  ~ 4 

to close the stations stations have only 
had nothing to do system is stable* been closed one 
with the City of That's what we were other time-in 1983, 
C~ th iana ' s  supply looking for was to during another 
of water, he added. drought. 
One truck loading stabilize the System He said if he 
station can pull so it could work the receives a call for 
1,000 gallons of water, he will travel 
water from a water way it was designed to Cynthiana. 

"I'm going to 
take care of my cus- 

tower. It takes the 
water association 
an hour and a half NORTHCUrr tomers no matter 

to work." 

to refill that 1,000 where I have to 
gallons. haul it from," 

"They were shut down to keep 
everyone in water," Northcutt said. 

He said the consumption of 
water went down 100,000 gallons 

Moore said. ..... 
The Cynthiana of Cynthiana's 

water supply is still described as 
'x after the stations were turned off. adequate by water treatment 
e "As of right now, our system is plant superintendent William 
Y stable," Northcutt smd. "That's Hubbard. However, Hubbard is 

stiU asking residents to voluntari- 
ly conserve water until some sig- 

. nificant rain is received. 
' work." Water is still trickling over 

Terry Dam, which holds the city's 
water supply pool. The pump on 
the Main Licking was started last 
Wednesday for about two hours 
and pumped 300,000 gallons into 
the city's draw pool. Hubbard said 

as to keep the pump primed 

what we were looking for was to 
stabilize the system so it could 
work the way it was designed to 

Clayton Moore, a water hauler 
for 22 years, said shuttmg'off the 
stations was "dirty." 

He recalled the desperate need 
for water haulers aRer the 1997 
flood, when Cynthiana's water 
treatment plant was flooded and 

Truckers ha ed potable water in, 

ht 
ch 

er 5- Harrison County had no water. needed. 
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1999 would like to thank the community for itr 
overwhelming support and kindness. 

Thanks to the businesses, corporations, orga 
nizations, and the citizens of Cynthiana. 

Graduation and Project Graduation were 
very successful. With the help of the communi- ' ty, the senior class earned $13,000. 

The whole night was wonderful and we will 
always have good memories. 

Thanks to all of the donations,.students were 
able to take home prizes such as computers, 
microwaves, refrigerators, camping supplies, 
fishing gear, jewelry, and even cash. Every stu- 

K \"E dent took home something. 
So again, the senior class of 1999 says thank 

t I you for helping to make our high school gradu- 

Marilou Brunker 
ation a wonderful one. 

C y n t g n a  
%, 

A' > 10 years ago-June 22,4989 *.v 

Water stations 
' Births announced this week include: Matthew Garnett Rees, Dustin 

Lynn Wagoner and Ashley Nicole Wolfe. 
Citizens confronted the board of education with grievances concerning 

Dr. Wade Roby, superintendent, school finances, and board procedure. 
Jennifer Bedford received a blue ribbon and placed second in the state 

for her home environment demonstration presented at  the 1989' 4-H 
State Communications Day activity held on June 7 at  the University of 
Kentucky. 

Dave Jasper replaced Benny Bivens as the sports director on WCYN, 
and is also a disc jockey. 

Barry Switzer resigns as Oklahoma's head football coach. 
Muffin, Brenda Franklin'& pet cat warned her of a fire in her bathroom 

which allowed her to act quickly to save her home. 
The Harrison County Extension Office scheduled a bus trip to 

Lancaster County, Penn., and Washington, D.C. to  visit farms and con- 
gressmen. 

To the editor: 
I am writing this letter because the people in 

the county are being treated unfairly in the 
water crisis that we are supposed to  be having. 
The water association has shut down the water 
stations within Harrison County saying it is to 
conserve on water consumption. A lot of county 
residents rely on the water stations for their 
drinking and bathing water. 

After$working 14 hours a day, I have to drive 
30 miles r o h d  trip just to pick up 400 gallons>* 
of water so my family can survive. 

What upsets me is that they can shut our 
water supply off, but I can go to any car wash in 
town and wash my car. 

I guess that having clean cars is more impor- 
'K veterinarian, Donald LaBore says cattle should be tested before 

Charles Milton Knight has received a four-year AFJROTC scholarship. 
Cyntluana Babe Ruth baseball team beat Scott County 3-1 in the first 

The new Covenant Presbyterian Church at 504 East Bridge Street will 

tant than the peoplewho live in the county hav- 
ing access to water. 

The way I see it, that's poor management. 
1 

admitting to herd due to brucellosis, a chronic bacterial infection. 

Daniel Faulkner 
game of a doubleheader. 

hold its first worship service in the sanctuary on June 30 at  11 a.m. Rev. 

Berry, KY. 
,b 

Eurie Hayes Smith I11 of Belzoni, Miss. will deliver the sermon. 
I -ej " T- n-..l,, hf RaVT was a,,lr,l,,d - n- 8 - - -  7 .  . - lu and farmers. 



I a U N E  17, 1999 
We the undcrsiGned residents cf klarrisor,  i,!o11nty, request 

the, wateg distribution centers i n  i I a c r i c c i n  C o u n t , y ,  Ky. be 

IC 
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J U N E  1 7 ,  1999 

We the undcrsigned residents of Harrison County, ri?quest 
the water distribution centers in Harrison C o u n t y ,  Ky. be 
re-opened for all residents to use. 
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J U N E  1 7 ,  1999 
We the undersigned residents of Harrison County, request 
the w a t e r  distribution centers in H a r r i s o i ~  C o u n t - y ,  K y .  be 
rz-opened for all residents to use. 
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J U N E  1 7 ,  1999 

We the undersigned residents of Harrison County, request 
the water distribution centers in € I a r r i s o n  C o u n t , y ,  Ky. be 
re-opened for all residents to use. 



JUNE 17, 1999 

We the undersigned residents of Harrison County, request 
t h e  wa te r  distribution centers in Harrison County, Ky. be 
re-opened for all residents t o  use. 

... . * " 

. .  

..--,_, . .  . . .  
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J l J N E  17 ,  1399 
W e  t he  u n d c r s i y n e d  r e s i d e n t s  o f  H a r r i s o n  C o u n t y ,  r q i i e s t  

the w a t e r  d i s t r i b u t i o n  c e n t e r s  i r i  H a r r i s o n  C o u n t y ,  X y .  be 
rE-opened f o r  a l l  r e s i d e n t s  t o  use.  

n 
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BEFORE THE 

KENTUCKY PUBLIC SERVICE COMMIS 

CASE NO. 99-284 
OCT 0 6  1999 

PUBLliG SEHVICE 
CO~ISSION 

RE: HARRISON COUNTY WATER ASSOCIATION, INC. 

Pursuant to notice duly given, the above-styled 

matter came to be heard September 24, 1999, at 1O:OO 

a.m. in the Hearing Room of the Kentucky Public Service 

Commission, 730 Schenkel Lane, Frankfort, Kentucky 

40601; The Honorable Paul Shapiro presiding. 

C O P Y  

VIVIAN A. LEWIS 
COURT REPORTER - PUBLIC STENOGRAPHER 

1 0 1  COUNTRY LANE 

FRANKFORT, KENTUCKY 40601 

(502) 695- 1 373 



BEFORE THE 

KENTUCKY PUBLIC SERVICE COMMISSION 

CASE NO. 99-284 

RE: HARRISON COUNTY WATER ASSOCIATION, INC. 

APPEARANCES: 

Hon. Paul Shapiro 
Hearing Officer 
PUBLIC SERVICE COMMISSION 

Hon. Gerald Wuetcher 
Legal Counsel 
PUBLIC SERVICE COMMISSION 

Hon. Dorothy Jo Mastin 
9 South Walnut Street 
Cynthiana, Kentucky 41031 
Legal Counsel 
HARRISON COUNTY WATER ASSOCIATION 

Mr. Charles B. Looney 
Route 1, Box 502 
Berry, Kentucky 
Representing himself 
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HEARING OFFICER SHAPIRO: 

This is a hearing before the Kent cky Public 

Service Commission in the matter of Charles B. 

Looney versus the Harrison County Water 

Association, Inc., Case Number 99-284.  Mr. 

Looney, are you present-- 

MR. LOONEY: 

Yes, sir, I'm right here. 

HEARING OFFICER SHAPIRO: 

--and ready proceed. And is Harrison County Water 

Association present and ready to proceed? 

MS. MASTIN: 

Yes, Your Honor. 

HEARING OFFICER SHAPIRO: 

Let me get appearances first. Mr. Looney, will 

you give us your full name and address? 

MR. LOONEY: 

Charles B. Looney, Route 1, Berry, Kentucky, Box 

5 0 2 .  

HEARING OFFICER SHAPIRO: 

What city was that? 

MR. LOONEY: 

Berry, B-e-r-r-y. 

- 4 -  
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HEARING OFFICER SHAPIRO: 

Okay. And for Harri 

MS. MASTIN: 

n County Water Association? 

I'm Dorothy Jo Mastin, my address is 9 South 

Walnut Street, Cynthiana, Kentucky 4 1 0 3 1 .  

HEARING OFFICER SHAPIRO: 

And for Commission Staff. 

MR. WUETCHER: 

For Commission Staff, Gerald Wuetcher. 

COURT REPORTER: 

Would you spell your last name please? 

MS. MASTIN: 

M-a-s-t-i-n. 

HEARING OFFICER SHAPIRO: 

Ms. Mastin, have you had an opportunity to review 

the complaint filed by Mr. Looney? 

MS. MASTIN: 

Yes, Your Honor. 

HEARING OFFICER SHAPIRO: 

Mr. Looney, you are not represented by counsel; is 

that right? 

MR. LOONEY: 

No. 

- 5 -  
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HEARING OFFICER SHAPIRO: 

Le, me briefly expl-in th procedures that we will 

be following here this morning. 

be conducted in much the same manner as a trial is 

conducted. In other words, you will be given an 

opportunity to present evidence in support of the 

matters that you allege in your Complaint. After 

you have presented that evidence, you can do that 

yourself or you can call witnesses on your behalf. 

If you do it yourself, then you will just simply 

make a statement, the statement would be under 

oath, then you will be subject to cross- 

examination by Ms. Mastin and by Mr. Wuetcher. If 

you call witnesses then you would ask the 

witnesses questions, they would respond and, then, 

they would also be subject to cross-examination by 

Ms. Mastin and Mr. Wuetcher. After you have 

presented all of your evidence, then the Water 

Association will be given an opportunity to 

present their evidence. 

through the testimony of witnesses that Ms. Mastin 

will call. After each witness has testified in 

response to questions that Ms. Mastin asked, then 

you will be given an opportunity to question them 

The hearing will 

I assume that will be 

- 6 -  
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as well as Mr. Wuetcher. Unlike a trial, however, 

we will not have opening statements where you can 

explain your position to the Commission or what 

you intend to prove. 

statement is generally designed to acquaint a jury 

with what the case is about. The record, however, 

contains that information and I have read the 

record, so I am fairly familiar with what the 

complaint is. 

is we will immediately go into the evidentiary 

portion of the hearing unless there are some 

preliminary matters that need to be taken up; are 

there? 

procedure today? 

That is because an opening 

So, we will then--what we will do 

Do you have any questions about the 

MR. LOONEY: 

No, I don't think so. If I do, I'll-- 

HEARING OFFICER SHAPIRO: 

We'll help you get through it, okay. Ms. Mastin, 

do you have anything? 

MS. MASTIN: 

No, sir, Your Honor. 

HEARING OFFICER SHAPIRO: 

Okay. Mr. Looney, do you wish to make a--call any 

witnesses or do you wish to testify on your own 

- 7 -  
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behalf? 

MR. LOONEY: 

Well, I don't have any witnesses to call, they are 

in tobacco and working. I did-- 

HEARING OFFICER SHAPIRO: 

But you do want to make a statement under oath; is 

that correct? 

MR. LOONEY: 

Y e s ,  sir. 

HEARING OFFICER SHAPIRO: 

Okay. 

witness chair. You can bring your notes with you 

if you have any. 

Why don't you come around here to the 

MR. LOONEY: 

That's fine. 

HEARING OFFICER SHAPIRO: 

Before we get started, let me first tell you who I 

am so you--so everybody will know who everybody 

else is. My name is Paul Shapiro and I'm a 

Hearing Examiner for the Commission and I've been 

asked by the Commission to conduct this hearing 

this morning. 

(WITNESS DULY SWORN) 

- 8, - 
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The witness, CHARLES B. LOONEY, having first been 

duly sworn, testified as follows: 

DIRECT TESTIMONY OF 

MR. LOONEY: 

HEARING OFFICER SHAPIRO: 

Mr. Looney, you have filed a complaint 

in this proceeding against the Harrison 

County Water Association; is that 

correct? 

A That's correct. 

HEARING OFFICER SHAPIRO: 

And in that complaint you are asking for 

certain relief from actions that have 

been taken by the Water Association? 

A That's correct. 

HEARING OFFICER SHAPIRO: 

Would you, at this time, tell the 

Commission why you have filed the 

complaint and what relief you are asking 

for? 

A Why I filed this complaint is because of the water 

stations in the county, they were shut down for 13 

days. In the response that you have from the 

Water Commission they were shut down for seven 

- 9 -  
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days. Now, if you take a man's water away from 

him for that length of time, he has to drive to 

Cynthiana with a 300 gallon tank on his truck or 

he can drive to Falmouth for the same amount of 

water and come back home, and the people in the 

town or in the country that is on the water line, 

hey, they are out watering their garden, car 

washes are going, and we can't understand why the 

people that is on the water line has all these 

privileges. 

a cistern, my understanding is because we have a 

cistern we should have water. If it don't rain, 

we don't have water. All we want is water and 

those water stations has been around for years and 

years and years. Because where I live, I live 

eight miles out of town, three miles from me is a 

water station where you can go get your water, 

load it on your truck, you pay for it. These 

people say we are not water customers. Those 

water stations have been there before a third of 

the houses out in that area was built and we can't 

understand why we can't get water when they run 

the water lines to Bourbon County, Scott County, 

Nicholas County, all the counties around us. Hey, 

All we want was water because we have 

- 10 - 
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they get water, we can't get water because they 

shut us down. We have t --it causes us a burden 

to go get it. 

know, work from seven to seven or six to six 

because if you check the record you will see that 

3M works 12 hours a day. Now, you get home at 

seven o'clock at night, hey, you don't have much 

time to go get your water if you have got to go to 

Cynthiana or Falmouth. 

is, that I see, they say if we take a 1,000 

gallons, load it on our truck, it takes 

approximately an hour or longer to pump that back 

into those tank8 or ever what they have there for 

water towers, that is what they called them. Hey, 

now, if they keep putting houses on the water line 

they are not having no water in the tanks, no 

pressure. And we can't understand that. If you 

add 200 more houses on to the tanks that the--the 

water towers that they have now and they say it 

takes an hour to an hour and a half, what is in 

the papers, in the newspapers, it takes an hour to 

an hour and a half, there is something bad wrong 

somewhere, but I don't understand it and the 

people that is on the--that is not on the water 

Some people work seven days a--you 

What the whole situation 

- 11 - 
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line don't understand it because the federal 

government gives them the money. 

just saying, hey, you all don't need it. You 

know, we will build--we will put some water lines 

over in Nicholas County, they have got what they 

call the loop, went out of the county, runs around 

these houses, but they can't run a water line up 

And they are 

these little roads for people because they say, 

well, it's not economical. In other words, they 

are trying to make money instead of trying to 

serve the people. That's my whole opinion of the 

thing and that's a lot of other people's opinion. 

Because if you look you see the swimming pools 

full of people swimming in their swimming pools. 

If there is a shortage of water why do they have 

their car washes going, the swimming pools going, 

golf courses getting water? Out in front of Wal- 

Mart and those places out there, how come those 

sprinklers is running around? I don't know if 

they are doing it right now, but they were doing 

it back a couple of months ago. We don't 

understand it. I guess we just, you know, are 

common people, we don't have all this management 

or something I'd say they have. But you know if 
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you pay $8.50 for a 1,000 gallons or water and you 

have to haul it, you're going to conserve that 

water, and you see your neighbor out there that is 

on the water line standing out there watering his 

garden and yours is burned up, we don't understand 

that. And that is about all I have to say. But 

those water stations has been there for years and 

years and years because I've lived out there for 

20 years and I think the federal government helped 

put those in, you know. 

federal government for the Water Association or 

any of the Cynthiana City Water, I can't 

understand how they can cut us off and say we are 

not a customer. 

and we have been doing it for years. 

all I have to say for right now. 

They got money from the 

We pay every time we get water 

That's about 

HEARING OFFICER SHAPIRO: 

Mr. Looney, what county do you live in? 

A Harrison County. 

HEARING OFFICER SHAPIRO: 

Ms. Mastin? 

MS. MASTIN: 

Thank you. May I have just a minute, Your Honor? 

- 13 - 
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HEARING OFFICER SHAPIRO: 

A 

BY 

Q 

A 

Q 
A 

8 

A 

8 

A 

Q 
A 

Q 
A 

8 

Mr. Looney, you will h-ve t sit there, she 

have some questions for you. 

Okay, I sure will. 

CROSS EXAMINATION 

MS. MASTIN: 

ill 

Mr. Looney, where did you get your water before 

the truck loading station was built? 

There was a truck loading station, as far as 

I know, was there when I built my house. 

Do you have a cistern? 

Yes, I have a cistern. 

Do you collect water from yo1 

Yes, ma'am, I do. 

r gutters and-- 

Now, the water stations, the water truck loading 

stations are back on now; isn't that correct? 

Yes, three and a half days a week. 

They are on Monday through Thursday; correct? 

From Monday at nine o'clock *til Thursday at 

one. 

And you can haul water those days? 

Yes, ma'am. 

And you have been doing so; isn't that 

correct? 

- 14 - 
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A 

Q 

A 

Q 

A 

B 

A 

Yes, ma'am, those three days, three and a 

ha1 f days. 

Are you also aware that the City of Cynthiana 

controls the car washes, the sprinklers, et 

cetera, in the city of Cynthiana and not the 

Harrison County Water Association? 

That I s  right. 

So, we have no control over how water is used 

in Cynthiana; do you understand that? 

I understand that. 

Do you also understand that we are in a 

severe drought and when water--when the truck 

loading stations dump a 1,000 gallons of 

water it causes the pressure in our towers to 

decrease? 

Yes, ma'am. 

MS. MASTIN: 

I don't have any more questions, Your 

Honor. 

HEARING OFFICER SHAPIRO: 

Mr. Wuetcher? 

MR. WUETCHER: 

Just a few. 
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BY 
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A 

CROSS EXAMINATION 

MR. WUETCHER: 

Mr. Looney, how far do you live from Falmouth? 

From my house to Falmouth? 

Yes, sir. 

If I go to Cynthiana to Falmouth? 

Yes, sir. 

I'd say it is--1 live eight miles out in the 

country and I'd say it is about 30 miles from 

Cynthiana to Falmouth. 

So, it is about 30 miles for you to travel? 

One way, that would be 60 miles or more. 

Okay. 60 miles, and as far as travel time, 

how long is that? 

I'd say it would take an hour or longer. 

You say you live about eight miles from 

Cynthiana? 

Yes. 

Okay. 

Cynthiana? 

Well, 10 or 15 minutes. 

How long have you--you stated you built your 

house about 20 years ago? 

Well, I bought, it was partially built and 

And how far is the travel time to 

- 16 - 



1 

2 

3 

4 

5 

6 

7 

8 

9 

0 

1 

.2 

. 3  

.4 

.5 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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A 

then I bought it from a fellow and finished 

building it. 

Okay. 

for the last 20 years? 

Twenty-two years. 

Since 1 9 7 7 1  

That ' s right. 

And what is your occupation? 

I'm retired right now. 

Your residence, is it a farm or do you do any 

farming of any sort? 

No, I just have a little over five acres, 

So, you have lived in that location 

so-- 

MR. WUETCHER: 

I think that's all I've got. Thank you. 

HEARING OFFICER SHAPIRO: 

Anything else Mr. Looney? 

MR. LOONEY: 

Sir? 

HEARING OFFICER SHAPIRO: 

Is there anything else you wanted to add in 

response to any of the questions that have been 

asked in relation to anything that was asked here 

on cross-examination? 
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MR. LOONEY: 

No. 

HEARING OFFICER SHAPIRO: 

Do you have any other witnesses? 

MR. LOONEY: 

No. 

HEARING OFFICER SHAPIRO: 

Okay. 

witness? 

Ms. Mastin, do you want to call your first 

MS. MASTIN: 

Yes, thank you. 

Northcutt, he is the Manager of the Harrison 

I would like to call Danny 

County Water Association. 

(WITNESS DULY SWORN) 

The witness, DANNY NORTHCUTT, having first been 

duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MS. MASTIN: 

Q Mr. Northcutt, would you state for the record how 

long you have been Manager of Harrison County 

Water Association? 

A Approximately 15 years. 

Q And would you explain to Mr. Looney and the 
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Commission why the water towers were closed? 

Okay. Due to the drought everyone that is on our 

system that is a customer that we have a contract 

with to supply water was using more water, and 

especially on weekends. The children were all 

home, the parents were all home, so the demand was 

greater at this period of time. 

handouts to show, if anyone is interested, the 

consumption of our truck loading stations as they 

went up through the months of April, May, June and 

July, they doubled. 

and a half times the amount of water because as 

our customers were using more water on the 

weekends, so were all the customers that hauled 

with their trucks. And the reason they were not 

counted as customers, I mean, they are customers 

to a certain extent, but they are not customers to 

the fact that we have a contract with them, We 

had to cut down our truck loading stations because 

on weekends when they were not working they were 

emptying our water towers. 

A 

I brought some 

Some of them went almost two 

HEARING OFFICER SHAPIRO: 

You say you have a contract with 

customers, are you talking about the 

- 19 - 



2 
9 
% 
0 

x 

2 

0 m 

0 
0 

r 
00 

W 
a 
a 

a 
2 

: 

rJl 
W + a 
W a 
a W 
u) 

4 

z 
3 
0 

z 
B 

1 

2 

3 

4 

5 

6 

7 

8 

9 

0 

1 

2 

3 

. 4  

.5 

,6 

17 

18 

19 

10 

21 

22 

23 

2 4  

A 

A 

A 

A 

A 

customers who receive water through the 

mains? 

Through the mains with water meters on their 

houses. 

HEARING OFFICER SHAPIRO: 

The normal residential, commercial 

customers? 

Right. 

which is a contract with us. 

They sign a water users agreement, 

HEARING OFFICER SHAPIRO: 

And the people who go to the bulk 

loading stations, they just drive up and 

they come from anywhere? 

Right. 

they may not get another load for three 

months 

They may get a load this week, and 

HEARING OFFICER SHAPIRO: 

But you don't have any agreement with 

any of those people; is that what you 

are saying? 

No, sir. 

HEARING OFFICER SHAPIRO: 

Okay. 

On the two previous weekends before we closed our 
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14 

truck loading stations the water towers, which are 

90 and 100 feet tall, got down in the 30s. And at 

that point the pressure on our water mains were at 

the point where we were going to have to put out a 

boil water alert. And some of our water towers 

have approximately 400 to 450 houses on that 

system. 

had 30 pounds or less pressure on our water mains, 

then we would have had to put out full boil water 

alert to the entire system at that water tower 

location. So, we closed our truck loading 

stations to let o u r  system stabilize and at the 

point where it stabilized and the water towers 

were staying full, then we reopened the truck 

loading stations through the week. 

temporary thing due to the drought. 

drought is over then we will open them back up 

seven days a week. 

If it had gotten to the point where we 

And this was a 

Once the 

MS. MASTIN: 

Your Honor, may I approach the witness? 

HEARING OFFICER SHAPIRO: 

(Nodded head indicating yes.) 

MS. MASTIN: 

Here I have an exhibit from the--that 
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shows the gallons that were consumed 

each month from the truck loading 

stations, how it went up and down. And 

I'd like to have this-- 

HEARING OFFICER SHAPIRO: 

Have you shown this to Mr. Wuetcher? 

MS. MASTIN: 

I'm sorry. 

Q Mr. Northcutt, what did you mean when you said 

that the tower went down to 3 0 1  

A Well, the towers are 100 feet tall and as the 

truck loads, that's the customers and the 

truck loaders, pulled the water out of it the 

100 feet of water dropped down to 30 feet of 

water. So, basically, at the foot of the 

water tower we were down to about 20 pounds 

of pressure. The--Mr. Looney made the 

statement that it takes an hour to put the 

water back in, that is correct. Our pumps 

produce about 125 gallons per minute and with 

the consumption of 400  houses it takes about 

an hour to overcome the consumption to put 

the 1,000 gallons of water back in. What the 

public doesn't realize is that we have 200 or 
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300 trucks out there pulling water out of 

those water towers at the same time, not the 

same time, at four different locations and 

they could pull a 1,000 gallons of water out 

of that water tower in ten minutes. Well, in 

ten minutes six trucks pull up there, they 

pull 6,000 gallon out of that water tower and 

we can only put a foot back at a time with 

our usual consumption. So, what they were 

doing, they were pulling out five times more 

water than we could put back. And if we had 

not shut down the truck loading stations when 

we did, the tanks would have been empty, we 

would have had several thousand people out of 

water. 

MS. MASTIN: 

May I share this with you, Your Honor, 

this exhibit? 

HEARING OFFICER SHAPIRO: 

Well, are you going to have him identify 

it? 

MS. MASTIN: 

Yes. 

Q Would you identify this document please? 

- 23 - 



1 

2 

3 

4 

5 

6 

7 

8 

9 

.o 

.1 

.2 

, 3  

!4 

15 

16 

17 

18 

19 

20 

21 

22 

13 

E4 

A This is 

HE 

A This is 

a-- 

RING OFFICER SH PIRO: 

Before you do that, let's mark this as 

Defendant's Exhibit 1 for identification 

purposes. Okay, go ahead. 

a monthly statement that we keep on 

each individual truck loading station. It 

shows the gallons, the bill, the date we 

reimbursed the operator for taking care of 

it. And the very first one is the Northern 

Harrison County Fire Department, which is at 

the City of Berry. 

from--in March it was 132,900 gallons, April 

it went up to 163,200 gallons, May it went up 

to 300,900 gallons, June it went to 376,700 

gallons, July it went to 426,000 gallons, and 

the June and July readings were after we went 

to a three day week, or four day week, 

actually it is a four day week. 

to close them during our work hours--open 

them during our work hours so it does cut the 

time down a little bit. This demand through 

the week does not hurt us as bad as it did on 

the weekends. Our towers have been staying 

Their consumption went 

But we have 
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full 

and 

Q When 

on weekends, our system has stabilized 

t s working real well. 

did you prepare this exhibit Mr. 

Morthcutt? 

A It is always on file. 

Q You prepared it--you took it today to bring 

today; is that correct? 

A Yes, I just stapled them together. 

MS. MASTIN: 

I'd like to have this admitted as 

Exhibit 1 for the Defendant, Your Honor. 

HEARING OFFICER SHAPIRO: 

So ordered. 

(EXHIBIT SO MARKED: Defendant Exhibit No. 1) 

Mr. Northcutt, how--Mr. Looney testified that it 

was 20--15 minutes to Cynthiana and 15 minutes 

back. Is there a truck loading station in 

Cynthiana? 

Q 

A Yes, ma'am. 

Q And it is available seven days a week; is 

that correct? 

A 24 hours a day. 

MS. MASTIN: 

I don't have anything, Your Honor. 
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HEARING OFFICER SHAPIRO: 

Is that one of the Water Association's? 

A No, it belongs to the City of Cynthiana. 

HEARING OFFICER SHAPIRO: 

Mr. Wuetcher? 

BY 

Q 
A 

Q 

A 

Q 

A 

Q 

A 

CROSS EXAMINATION 

MR. WUETCHER: 

Good morning Mr. Northcutt. 

Good morning. 

Let me start out by just asking a couple of 

basic questions. You say you have four truck 

loading stations? 

Yes, sir. 

MR. LOONEY: 

Four. 

And those are located, I take it, throughout 

the Harrison County service area? 

Yes, sir. 

Okay. 

located near the North Harrison County Fire 

Department or is operated by them in Berry. 

Where are the other three located? 

Okay. One of them is at the village of 

You had mentioned the one that is 

- 26  - 



E! 
9 
A 
0 

x 

$ 

0 m 

0 
0 

I 
ea 
a 
W P 

2 

8 

v) a 
W c a 

a W 

a 
W r 
0 
6 
5 a 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

LO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q 
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A 

Q 
A 
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A 

Q 

Sunrise, one of them is at the village of 

Buena Vista, the other one is at Renaker, 

it's a small community. 

Okay. You will have to bear with me. Can 

you tell me as far as what quadrant of 

Harrison County, where would Sunrise be? 

Okay. 

Okay. And Buena Vista? 

That would be in the east. 

And Renaker? 

West. 

And the truck loading station in Berry would 

be located where? 

North. 

North, okay. And prior to the action taken by the 

Water Association to reduce the hours of the truck 

loading stations, what were the normal operating 

hours for them? 

Twenty-four hours a day, seven days a week. 

Were all the truck loading stations limited 

in their hours of operation? 

Yes, sir. 

What is the--as far as the percentage of 

Harrison County's--the Water Association's 

That would be in the northeast. 
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Q 
A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

water usage, what percentage of sales comes 

from the truck loading stations? 

don't know, that is fine. 

That would be a tough one, you'd have to do 

that one on a calculator. 

Okay. 

Well, we are running about 30 million a month 

If you 

Do you have a ballpark estimate? 

and this is not--we are not selling a million 

through these, so I don't know what that 

would be. 

Well, the figures you gave before when you 

read out the figures for Berry, those were 

in--for monthly figures, right? 

Yes, sir. 

Okay. So, are we talking somewhere in the 

neighborhood or 5% to 10% or lower than that? 

I would say less than 10%. 

Okay. Harrison County purchases its water from 

the City of Cynthiana? 

Yesl sir. 

Has the City of Cynthiana imposed any 

restrictions or reductions on the amount of 

water that Harrison County can take? 

No, sir. 
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Q 

A 

Q 

Do you know if the Harrison County Fiscal 

Court has imposed any type of water 

restrictions on county residents as far as 

prohibitions or fines for watering yards, 

things of that nature? 

No, sir. 

Has the Water Association made any requests to the 

County Judge or the county Fiscal Court to impose 

restrictions? 

No. 

Has the City of Cynthiana imposed any 

restrictions on its users? 

Well, as a whole, we have asked people to 

conserve, not water yards and flowers and wash 

their vehicles but, other than that, there is no 

restrictions as far as a fine if they do it, it is 

just a mandatory--1 mean, a-- 

You asked them for a voluntary cut back? 

Voluntary. 

Do you know what drought phase Harrison 

County is in? 

Three. 

Drought phase three. 

restrictions you have placed on the 

Aside from the 
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A 
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Q 

A 

Q 
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A 

Q 

operations of the water--for the truck 

hauling units--has the Water Association made 

any other changes in its operations to meet 

increased demand from--as caused by the 

drought? 

NO, sir. 

I'm trying to make sure I understand the-- 

from the Water Association's view point, the 

problem is that during the weekends there are 

a larger number of customers at home and so 

their usage is increasing? 

Correct. 

And that places a greater demand on the 

system? 

Correct. 

Do you all read your or take a daily 

measurement of your water consumption? 

Yes, sir. 

And that is--your records support that to 

show that there is an increase? 

Yes, sir. 

Can you give me an idea as to how much the 

difference is on the weekends as opposed to a 

normal work day? 
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A 

I don't have any of those records with me, 

but it is probably a 100, 00 gallons a day 

difference, in the ballpark. 

Okay, And give me a little bit better point 

of measurement, lOO,OOO gallons would be what 

in terms of increase over a day? 

Okay. We, basically, the last two weeks we 

have been running about 900#000 a day. And 

it will jump up to a million gallons-- 

So, you are using-- 

--on weekends. 

So, you are using 10% to 12% more each 

weekend day? 

Yes, sir. Plus that was the day that the 

farmers would all haul their water also, was 

the weekends, or anyone else that was working 

through the week they would haul them on the 

weekends. 

Okay. Now, Mr. Looney has filed a complaint 

with the Commission, he is the only one that 

has filed a complaint, but would I be correct 

in assuming that you have gotten other 

complaints? 

Yes, sir. 
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A 

How many complaints has the Water Association 

gotten? 

I was trying to think who all, half a dozen, 

maybe. 

Recognizing that you don't have a contract 

with the water haulers--people that get their 

water from the Water Association through the 

hauling stations--but can you give me an 

estimate as to how many people you feel in 

your all's service territory are getting 

their water from the Water Association 

through the hauling stations? 

I would say probably in 200 to 300 range. 

What do you base our estimate on, just-- 

Just the ones that I know that haul from the 

different locations? 

MR. WUETCHER: 

I think that's all I have, if I could 

j u s t  see the exhibit for one moment. 

The meter usage that is recorded on Defendant's 

Exhibit 1, do you take this as a--is there a 

requirement in the state law for you to record the 

meter usage each month? 

Yes. Well, we read the meters each month and 
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Q 

we have--there are private individuals that 

take care of--that man these, and we read the 

meters and bill the individual for the water 

that goes through their truck loading 

station. 

Okay. 

follow each month so that at the end of the month 

you go in and read the meters just to insure you 

have got a reading as to how much water is coming 

from those stations? 

Correct. 

Has the Water Association done any type of 

planning or review to determine how this 

situation could be avoided in the future? 

Yes, sir, we have our engineers, PEH 

Engineers in Louisville, is looking into 

upgrading our system. 

Have they reported back to the Water 

Association yet on any recommendations or is 

that still an ongoing review? 

It's still ongoing. 

Do you have a--have they given you an 

estimate as to when they will be making 

recommendations to you? 

And this is an operating procedure that you 
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A 

Not that I know of. 

Do you know if it will be b 

the year? 

We hope so. 

fore the end of 

Does the Water Association have a water shortage 

response plan? 

Yes, sir. 

Okay. 

into effect? 

No, not yet. 

When you made the announcement that the 

operation of the water hauling stations was 

going to be curtailed, what--was there any 

advance notice of that and how was notice 

given to the public? 

I don't believe there was advance notice, it 

was an emergency. 

And was the notice--some type of notice after 

the plants were closed notice was given to 

what, the local newspaper? 

Yes, sir, and they were put on the buildings, 

the truck loading stations themselves. 

Has that--have you all placed that 

MR. WUETCHER: 

I think that's all we have. Thank you. 
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HEARING OFFICER SHAPIRO: 

Mr. Northcutt, let me just ask you something, I 

just want to clarify something in my own mind, but 

as I understand the problem is really not because 

of the drought directly, but the problem that you 

have is the increased demand upon your bulk 

loading stations? 

A Correct. 

HEARING OFFICER SHAPIRO: 

And because of the increased demand the water was 

being withdrawn faster than it could be replaced 

in the towers? 

A Absolutely. 

HEARING OFFICER SHAPIRO: 

And as a consequence the towers were being drawn 

down to a level below which you could not maintain 

30 pounds per square inch for your customers and 

you were also approaching a point where you would 

have to issue a boil water advisory because of the 

low level of water? 

A Yes, sir. 

HEARING OFFICER SHAPIRO: 

And that is the reason why you felt it was 

necessary then to institute shorter hours in order 
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to--particularly on the weekends--to close them on 

the weekends in order to allow the towers to 

recover? 

A Yes, sir. 

HEARING OFFICER SHAPIRO: 

Thank you Mr. Northcutt. Any redirect? 

MS. MASTIN: 

Yes, Your Honor, please. 

REDIRECT EXAMINATION 

BY MS. MASTIN: 

Q Mr. Northcutt, would you explain why the water 

stations, water loading stations, were established 

to begin with? 

A They were just put in as a convenience. The 

City of Cynthiana has always had a truck 

loading station there and the people would go 

in and line up to get their water. 

Harrison County Water Association decided to 

start putting in the truck loading stations 

in the surrounding areas to help the 

customers--the farmers be a little bit closer 

to their homes and so the line of traffic 

wouldn't be backed up as far to get the truck 

And the 
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load of water. 

There is nothing in r tariff that requires 

us to have water loading stations, is there? 

No, ma'am, not that I know of. 

And when you are in the office there at the 

Harrison County Water Association you can 

monitor every tower in Harrison County; is 

that correct? 

Yes, ma'am. 

And you can see the level dropping even 

without reading; is that correct? 

Yes, ma'am. 

MS. MASTIN: 

I don't have anything else. 

MR. WUETCHER: 

I have a couple more questions. 

HEARING OFFICER SHAPIRO: 

Let me ask Mr. Looney if he has some questions? 

MR. LOONEY: 

Yes, I have some questions. 

HEARING OFFICER SHAPIRO: 

Now, this is only in response to what has been 

brought up. 

- 37 - 



1 

2 

3 

4 

5 

6 

7 

8 

9 

LO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MR. LOONEY: 

That's right. 

CROSS EXAMINATION 

BY MR. LOONEY: 

Q Okay. You say you shut this water station down 

for a week. 

A It was at least a week, yes, sir. 

Q Okay. They were shut down from June 11 to 

June--what I'm trying to say is they were 

shut down 13 days. 

HEARING OFFICER SHAPIRO: 

Is this--Mr. Looney, let me caution you 

about something. 

MR. LOONEY: 

Yes, sir. 

HEARING OFFICER SHAPIRO: 

You need to ask questions, I mean, this 

is not the time for you to testify. 

MR. LOONEY: 

Okay 

HEARING OFFICER SHAPIRO: 

You can ask him questions but you can't 

testify in response to what he says. 
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MR. LOONEY: 

All right. 

8 Okay. Here is the paper that we got when 

they closed the water stations. 

HEARING OFFICER SHAPIRO: 

Now, is this a question? Are you going 

to ask him a question about something in 

the paper? 

MR. LOONEY: 

Yes. 

HEARING OFFICER 

Okay. 

8 Why did we just get 

SHAPIRO : 

short notice like this? 

This is June 10, on June 11 they were shut 

down. Why did we get such a short notice 

that they was going to be shut down? 

A The only thing that I can think of we only 

have a weekly paper and that was the only 

time we could get it in the paper. The other 

thing is we have no idea who our customers 

are that haul water. There is no way of 

notifying everybody that we were going to 

shut them down. We put it in the paper as 

quick as we could, we had to close the truck 
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loading stations because our towers were near 

empty. 

Did you get federal money or monies from the 

federal government? 

Yes, sir. 

HEARING OFFICER SHAPIRO: 

Are you asking him if he got money from 

the--federal money to build these 

stations or just in general? 

MR. LOONEY: 

Just in general. 

We borrow money from the federal government 

to put in water mains. 

Grants? 

And grants. 

Okay. Now, do you think that you don't-- 

since you don't call us a customer, do you 

think you are doing the people of Harrison 

County right, all the people or just some of 

the people? 

We have a contract with 4 , 0 0 0  people, 

customers, in Harrison County to supply them 

with adequate water and adequate pressure. 

And those are the customers that we have to 
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satisfy with adequate water and adequate 

pressure. 

Q We are not a customer then? 

A You are a customer but we do not have a 

contract with you. 

Q Do you run water lines in other counties? 

A Yes, sir. 

Q You know, I'm not a lawyer and I was expecting one 

to be here to help me, you know, from the water 

place here, but I'm not too swift on this, you 

know. Okay. I just don't understand myself 

things, so I'll have to ask you. Is it all right 

if I ask you some things? 

HEARING OFFICER SHAPIRO: 

Well, you can ask him questions and then 

if you have some--if there is something 

you want to ask me about the procedure 

I'll be glad to try to help you. But I 

can't ask the questions for you. 

MR. LOONEY: 

No, I don't want you to ask the 

questions for me. 

HEARING OFFICER SHAPIRO: 

All right, what is it you want to know? 
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MR. LOONEY: 

How can they use grants and federal 

money-- 

HEARING OFFICER SHAPIRO: 

Well, again, that is something that you 

are getting into--you are asking me to-- 

MR. LOONEY: 

You see, I need to know this. 

HEARING OFFICER SHAPIRO: 

Well, you can ask him what they do with 

the money they receive and what they-- 

and then you can make an argument about 

it. But I can't tell you--1 can't give 

you a lesson-- 

MR. LOONEY: 

Okay, I'll just ask him. 

Q You use Harrison County grant money or federal 

money to put the water lines in surrounding 

counties like in Nicholas County where you have 

got that little U thing there. 

A Yes, sir. 

Q Why did you--1 don't know if I can ask it-- 

HEARING OFFICER SHAPIRO: 

Yes, go ahead. 
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A Okay. Harrison County Water is a private 

Why did you do this? 

organization. 

County but it does not belong to Harrison 

County. 

under the Fiscal Court, it is not a 

governmental body. 

business. We borrowed money from FHA to put 

water lines into customers. We are not 

Harrison County oriented, we can go in any 

county we want to as long as that county does 

not protest it. We can supply all of Bourbon 

County, all of Nicholas County and all of 

Scott County with water if we wish to. 

And you don't want to supply the people that 

is on the water stations. Let me ask you 

this, do you want to get rid of those water 

stations, do you want to eliminate the water 

stations? 

It has the name Harrison 

It is not a Fiscal Court--it is not 

We are a private 

Q 

A No, sir, absolutely not. We make as good a 

money from truck loading stations as we do 

from our other customers as far as a profit. 

It is the point that they can pull water out 

so fast that we cannot fill our water towers 
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up. Now, the demand from Exhibit 1 shows 

that the water supply is dropping b ck 

because of the fall. Everybody has quit 

watering their yards and flowers and trees 

and whatever, the consumption is going down. 

We will probably at some point, unless the 

drought gets worse, open them back up seven 

days a week. But the federal money that we 

borrow, we borrow it and we pay it back, just 

like if you would borrow the money from FHA 

to build a house and you pay it back. 

Q But we do get free money, grants? 

A We do get grant money, yes, sir. 

MR. LOONEY: 

Well, I think that is all for right now 

for him. 

HEARING OFFICER SHAPIRO: 

Mr. Wuetcher? 

MR. WUETCHER: 

I've just got a few more. 

RECROSS EXAMINATION 

BY MR. WUETCHER: 

9 Let me start with, you said that hauling stations 
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Q 

were established in part to reduce inconvenience 

of h ving to go to Cynthiana to use their hauling 

stations. When were the hauling stations 

initially established? 

They were put in at different times, probably 

in the--the first one was probably 

established in 1967. And then they were put 

in at different times from then until about-- 

I guess our last one went in probably five 

years ago. 

Okay. And how long has the Water Association 

been in existence? 

Since - 6 5 .  

Did the Water Association receive any instructions 

or guidance or suggestions from the Division of 

Water to close down those stations as a result of 

the demand being placed on the system? 

No, sir. 

Have you all had--has the Water Association 

has any communications with the Division of 

Water? 

Yes, sir. 

It has? 

What type of communication was that? 

Concerning the shut--the closure? 
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It was telephone. They called, of course 

when we shut these down the media had a 

feeding frenzy, the television cameras came 

down from Channel 27, Channel 18, Channel 36, 

picked it all up on the TV and the Division 

of Water saw it so they called us and asked 

us what was going on. 

them and they had no problems with it. 

Do you know who you spoke with at the 

Division of Water? 

Tom Galbraith. 

Do you know what branch within the Division 

of Water that he was with? 

No, sir. 

But you have not received any other communication 

from the Division of Water concerning the closure 

of the--or the reduced operating hours for the 

And we explained it to 

water stations? 

They call us every Monday and ask us about 

our usage and the truck loading stations. 

Okay. The actual tank--you had mentioned 

before there were two storage tanks in 

question, one was 100 feet and the other was 

90 foot? 
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Yes, sir. 

Does that 100 foot to overflow? 

Yes. 

Okay. What is the actual storage capacity of 

each tank? 

About 115,000 gallons. 

Each tank has a storage of 115,000 gallons? 

Well, the 90 foot would probably be about 

105. 

Okay. 

on--were closed on June 11; is that right? 

Yes, sir. 

Okay. 

limited hours of operations? 

I really can't give you that date, sir. 

Well, can you give me-- 

It was on a Monday the following week, so I 

guess it was--whatever the 11th fell on, it 

was closed for one full week and two week- 

ends. So, it could have been--Mr. Looney 

says 13 days,-- 

That's good enough. 

--it could have possibly been that. 

Okay. 

And the water hauling stations closed 

When did they resume operations with the 

And whenever--the Water Association is 
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Q 

monitoring its daily purchases from the City 

of Cynthiana; is that correct? 

Yes, sir. 

Could you all provide us with the daily water 

purchases from, let's say, June 1 to 

September 1 so we have a good picture of what 

is going on? 

I don't have it with me. 

No, I mean if you could provide them, let's 

say, within seven days, would that be 

adequate time to-- 

Yes, sir. 

And if you could also provide us with what your 

average daily purchases are so we have a point of 

comparison between what normally goes on and what 

you have been experiencing during the summer? 

I thought that was--you have two different 

things there you are wanting? 

Well, no, what I'm looking for is the-- 

The daily consumption? 

The daily consumption and then if you could 

just also give us what, on an annual basis, 

what your average daily consumption would be, 

what it would be like under normal 
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circumstances? 

Okay. 

The pumps to both those water storage tanks, 

how much time are they in operation now, are 

they pumping around the clock? 

Yes, sir. Right now they are running 24 

hours a day. 

And how long have they been operating under 

that fashion? 

Since April. 

MR. WUETCHER: 

I think that's all we have. Thank you. 

HEARING OFFICER SHAPIRO: 

Thank you Mr. Northcutt. 

MR. LOONEY: 

Could I ask one more question? 

HEARING OFFICER SHAPIRO: 

Okay, it has to be in relation to something that 

was-- 

MR. LOONEY: 

All right, okay. You asked the--he was asked how 

many complaints that he got from the--1 sent-- 

HEARING OFFICER SHAPIRO: 

Well, all right, just go ahead, just ask the 
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question. 

MR. LOONEY: 

You say you got eight or ten complaints or 

something like that. Well, I don't know how to 

put this. 

HEARING OFFICER SHAPIRO: 

What is it you want to know? 

MR. WUETCHER: 

I think I can ask the question for him. 

MR. LOONEY: 

Well, let him. 

MR. WUETCHER: 

If I can--if I may. 

HEARING OFFICER SHAPIRO: 

Go ahead. 

RECROSS EXAMINATION 

BY MR. WUETCHER: 

Q When Mr. Looney submitted his complaint to the 

Commission he attached to it a petition signed by 

--this is several pages long of other people who 

were also complaining concerning the reduction in 

operating hours and the closure of the water 

hauling facilities. First, have you seen that 
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petition? 

Yes, sir. 

Okay. 

response to the question I asked you earlier 

concerning the number of complaints that you--that 

the Water Association received? 

Okay. I guess I misunderstood what you were 

saying. I was counting his petition as one 

complaint. 

Okay. 

I mean, personally I have just had eight or 

ten people really complain to me personally 

about the truck loading stations. I'm sure 

there has been--I'm sure all 200 or 300 has 

probably complained to someone or each other 

at the truck loading stations. I don't know 

how many people he had on his list but I'm 

sure there is several besides the eight or 

ten that has complained to me. 

And does that in any way change your 

MR. WUETCHER: 

Okay, does that answer your question? 

MR. LOONEY: 

(Nodded head indicating yes.) 

And we understand it is an inconvenience, you 
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know. It is--but we felt like it was a necessary 

inconvenience. 

HEARING OFFICER SHAPIRO: 

Okay. Thank you Mr. Northcutt. Any other 

witnesses? 

MS. MASTIN: 

No, sir, Your Honor. 

HEARING OFFICER SHAPIRO: 

Let's take about five minutes and when we come 

back we will have closing statements. And the 

purpose of closing statements, Mr. Looney, will be 

f o r  you to argue why you think the relief you have 

asked for should be granted, and Ms. Mastin will 

have the opportunity to argue why she thinks it 

shouldn't be granted or--and Ms. Mastin will go 

first and you will make the last closing 

statement. Okay? We will be in recess for five 

minutes. 

(OFF THE RECORD) 

HEARING OFFICER SHAPIRO: 

Back on the record. Okay. You want to come on 

back up Mr. Looney and--okay, Ms. Mastin. 

MS. MASTIN: 

Thank you, Your Honor. I just want to emphasize 
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that the water stations, loading stations, were 

put in in the early stag s of the Harrison County 

Water Association's development, at a time when we 

had maybe 500 customers. 

conveniences, as Mr. Northcutt testified, and our 

water usage was not as great then as now. 

drought conditions that we have been under this 

year have caused folks who usually would have had 

water in their cisterns from rain to have to use 

They were put there as 

The 

the water loading--the truck loading stations to 

get their water supply. 

with our loading stations. 

Mr. Looney's question about water lines being in 

other counties, in order for us to get funding 

from FHA we have to provide a plan as to where we 

are going with--where the greatest need is. And 

sometimes, for instance, in Bourbon County there 

was a grant that they were given. 

approached us about coming into that county, so we 

had to provide the water to that county as part of 

our--as part of FMHA's requirements. Right at the 

present time we have two applications in and are 

putting in two new phases of water services to 

customers in Harrison County. And I hope that 

That has caused a problem 

And in response to 

And they 
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HE 

will respond adequately to Mr. Looney's complaint. 

RING OFFICER SHAPIRO: 

Mr. Looney? 

MR. LOONEY: 

Well, to me, it looks like when they put those 

water stations in they were wanting to make a 

profit off the people of the county. 

Now, they have got several people on the water 

lines, they turn around and say, hey, well, we 

don't need you all. 

lines and you are secondary because we was turned 

off without water for 13 days. And you know some 

of those people just have a 1,000 gallon cistern, 

or 2,000 gallons, or 8,000, 10,000, that is a 

hardship. They created this theirself, they put 

those water stations out there, we got--we depend 

on those water stations, then they turn around and 

say, whoa, hey, we are just going to cut you off 

for 13 days or we are going to just divvy it out 

to you. To me, that is not right. And I've got a 

whole lot of other peoples that thinks that is not 

right, too, because a lot of people today put 

tobacco up, has to work, or I would have had some 

people with me. 

All right. 

We have people on the water 

And it is not right to lull a 
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fellow into this and then p s c h e m ,  whip it to 

him. Now, those people in town, out in the 

county, my neighbors that are on the water line, 

they are out there watering their garden. The 

more water they use the cheaper their bill is. 

You know what I'm talking about, they use a 1,000, 

2,000, 10,000, the bill keeps going down, my bill 

stays the same. It is $8.50 for a thousand 

gallons, besides my time, my truck, my gasoline. 

It is not my fault they don't run these water 

lines to the people's houses, all right. There is 

one lady ain't here, in the newspaper, said if 

they want me to I can go back and show you, she 

said we built a house and they said the water line 

will be there in two years. She says it has been 

five years and they tell us another two years. 

You know, that is kind of tough, you know. It's 

not my fault I don't have the water line, but they 

lulled us into depending on these and then they 

shut them down for 13 days. And I don't 

understand it. And if you try to go without water 

for that long and you have got a family, hey, it 

is tough. 

to the city water plant or go to Falmouth. 

You will either have to go to Cynthiana 

And 
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that is a long way to Falmouth, brother. And it 

is, you know, you go to the city water plant, 

trucks there, as the fellow said, they are backed 

up and you might be there for an hour, two hours, 

just according to how much traffic they have. Do 

you understand what I'm trying to say? 

HEARING OFFICER SHAPIRO: 

Do I understand what you are trying to say? 

MR. LOONEY: 

Yes. 

HEARING OFFICER SHAPIRO: 

I understand your problem. 

MR. LOONEY: 

Okay. Well, that's about all I have to say right 

now. 

HEARING OFFICER SHAPIRO: 

Okay. Thank you Mr. Looney. That will conclude 

the hearing then. You've been ask to furnish some 

additional information and I believe you said you 

could furnish it within about a week; is that 

correct? 

MS. MASTIN: 

Yes. 
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HEARING OFFICER SHAPIRO: 

Okay. Once that information has been furnished 

and the transcript has been prepared and filed, 

then this matter will be submitted for a decision 

by the Commission and the Commission will take the 

matter under review. If nothing further, the 

hearing is adjourned. Thank you. 

(OFF THE RECORD) 
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Kentucky State-at-Large 

sion expires: 7-23-01 
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HEARING OFFICER SHAPIRO: 

This is a hearing before the Kentucky Public 

Service Commission in the matter of Charles B. 

Looney versus the Harrison County Water 

Association, Inc., Case Number 99-284. Mr, 

Looney, are you present-- 

MR. LOONEY: 

Yes, sir, I'm right here. 

HEARING OFFICER SHAPIRO: 

--and ready proceed. 

Association present and ready to proceed? 

And is Harrison County Water 

MS. MASTIN: 

Yes, Your Honor. 

HEARING OFFICER SHAPIRO: 

Let me get appearances first. Mr. Looney, will 

you give us your full name and address? 

MR. LOONEY: 

Charles B. Looney, Route 1, Berry, Kentucky, Box 

502. 

HEARING OFFICER SHAPIRO: 

What city was that? 

MR. LOONEY: 

Berry, B-e-r-r-y. 
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HEARING OFFICER SHAPIRO: 

Okay. And for Harrison County Water Association? 

MS. MASTIN: 

I'm Dorothy Jo Mastin, my address is 9 South 

Walnut Street, Cynthiana, Kentucky 41031. 

HEARING OFFICER SHAPIRO: 

And for Commission Staff. 

MR. WUETCHER: 

For Commission Staff, Gerald Wuetcher. 

COURT REPORTER: 

Would you spell your last name please? 

MS. MASTIN: 

M-a-s-t-i-n. 

HEARING OFFICER SHAPIRO: 

Ms. Mastin, have you had an opportunity to review 

the complaint filed by Mr. Looney? 

MS. MASTIN: 

Yes, Your Honor. 

HEARING OFFICER SHAPIRO: 

Mr. Looney, you are not represented by counsel; is 

that right? 

MR. LOONEY: 

No. 
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HEARING OFFICER SHAPIRO: 

Let me briefly expl in the proc 

be following here this morning. 

lures th t we will 

The hearing will 

be conducted in much the same manner as a trial is 

conducted. In other words, you will be given an 

opportunity to present evidence in support of the 

matters that you allege in your Complaint. After 

you have presented that evidence, you can do that 

yourself or you can call witnesses on your behalf. 

If you do it yourself, then you will just simply 

make a statement, the statement would be under 

oath, then you will be subject to cross- 

examination by Ms. Mastin and by Mr. Wuetcher. If 

you call witnesses then you would ask the 

witnesses questions, they would respond and, then, 

they would also be subject to cross-examination by 

Ms. Mastin and Mr. Wuetcher. After you have 

presented all of your evidence, then the Water 

Association will be given an opportunity to 

present their evidence. I assume that will be 

through the testimony of witnesses that Ms. Mastin 

will call. After each witness has testified in 

response to questions that Ms. Mastin asked, then 

you will be given an opportunity to question them 
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as well as Mr. Wuetcher. Unlike a trial, however, 

we will not have opening statements where you can 

explain your position to the Commission or what 

you intend to prove. That is because an opening 

statement is generally designed to acquaint a jury 

with what the case is about. The record, however, 

contains that information and I have read the 

record, so I am fairly familiar with what the 

complaint is. So, we will then--what we will do 

is we will immediately go into the evidentiary 

portion of the hearing unless there are some 

preliminary matters that need to be taken up; are 

there? Do you have any questions about the 

procedure today? 

MR. LOONEY: 

No, I don't think so. If I do, I'll-- 

HEARING OFFICER SHAPIRO: 

We'll help you get through it, okay. Ms. Mastin, 

do you have anything? 

MS. MASTIN: 

No, sir, Your Honor. 

HEARING OFFICER SHAPIRO: 

Okay. Mr. Looney, do you wish to make a--call any 

witnesses or do you wish to testify on your own 
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behalf? 

MR. LOONEY: 

Well, I don't have any witnesses to call, they are 

in tobacco and working. I did-- 

HEARING OFFICER SHAPIRO: 

But you do want to make a statement under oath; is 

that correct? 

MR. LOONEY: 

Yes, sir. 

HEARING OFFICER SHAPIRO: 

Okay. 

witness chair. You can bring your notes with you 

if you have any. 

Why don't you come around here to the 

MR. LOONEY: 

That's fine. 

HEARING OFFICER SHAPIRO: 

Before we get started, let me first tell you who I 

am so you--so everybody will know who everybody 

else is. 

Hearing Examiner for the Commission and I've been 

asked by the Commission to conduct this hearing 

this morning. 

My name is Paul Shapiro and I'm a 

(WITNESS DULY SWORN) 
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The witness, CHARLES B. LOONEY, having first been 

dul! sworn, testified as follows: 

DIRECT TESTIMONY OF 

MR. LOONEY: 

HEARING OFFICER SHAPIRO: 

Mr. Looney, you have filed a complaint 

in this proceeding against the Harrison 

County Water Association; is that 

correct? 

A That's correct. 

HEARING OFFICER SHAPIRO: 

And in that complaint you are asking for 

certain relief from actions that have 

been taken by the Water Association? 

A That's correct. 

HEARING OFFICER SHAPIRO: 

Would you, at this time, tell the 

Commission why you have filed the 

complaint and what relief you are asking 

for? 

A Why I filed this complaint is because of the water 

stations in the county, they were shut down for 13 

days. In the response that you have from the 

Water Commission they were shut down for seven 
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days. Now, if you take a man's water away from 

him for that length of time, he has to drive to 

Cynthiana with a 300 gallon tank on his truck or 

he can drive to Falmouth for the same amount of 

water and come back home, and the people in the 

town or in the country that is on the water line, 

hey, they are out watering their garden, car 

washes are going, and we can't understand why the 

people that is on the water line has all these 

privileges. 

a cistern, my understanding is because we have a 

cistern we should have water. If it don't rain, 

we don't have water. 

those water stations has been around for years and 

years and years. Because where I live, I live 

eight miles out of town, three miles from me is a 

water station where you can go get your water, 

load it on your truck, you pay for it. These 

people say we are not water customers. Those 

water stations have been there before a third of 

the houses out in that area was built and we can't 

All we want was water because we have 

All we want is water and 

understand why we can't get water when they run 

the water lines to Bourbon County, Scott County, 

Nicholas County, all the counties around us, Hey 
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they get water, we can't get water because they 

shut us down. We have to--it causes us a burden 

to go get it. Some people work seven days a--you 

know, work from seven to seven or six to six 

because if you check the record you will see that 

3M works 12 hours a day. Now, you get home at 

seven o'clock at night, hey, you don't have much 

time to go get your water if you have got to go to 

Cynthiana or Falmouth. What the whole situation 

is, that I see, they say if we take a 1,000 

gallons, load it on our truck, it takes 

approximately an hour or longer to pump that back 

into those tanks or ever what they have there for 

water towers, that is what they called them. Hey, 

now, if they keep putting houses on the water line 

they are not having no water in the tanks, no 

pressure. And we can't understand that. If you 

add 200 more houses on to the tanks that the--the 

water towers that they have now and they say it 

takes an hour to an hour and a half, what is in 

the papers, in the newspapers, it takes an hour to 

an hour and a half, there is something bad wrong 

somewhere, but I don't understand it and the 

people that is on the--that is not on the water 
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line don't understand it because the federal 

government gives them the money. 

just saying, hey, you all don't need it. You 

know, we will build--we will put some water lines 

over in Nicholas County, they have got what they 

call the loop, went out of the county, runs around 

these houses, but they can't run a water line up 

these little roads for people because they say, 

well, it's not economical. In other words, they 

are trying to make money instead of trying to 

serve the people. That's my whole opinion of the 

thing and that's a lot of other people's opinion. 

Because if you look you see the swimming pools 

full of people swimming in their swimming pools. 

If there is a shortage of water why do they have 

their car washes going, the swimming pools going, 

golf courses getting water? Out in front of Wal- 

Mart and those places out there, how come those 

sprinklers is running around? I don't know if 

they are doing it right now, but they were doing 

it back a couple of months ago. We don't 

understand it. I guess we just, you know, are 

common people, we don't have all this management 

or something I'd say they have. But you know if 

And they are 
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you pay $ 8 . 5 0  for a 1,000 gallons or water and you 

have to haul it, you're going to conserve that 

water, and you see your neighbor out there that is 

on the water line standing out there watering his 

garden and yours is burned up, we don't understand 

that. And that is about all I have to say. But 

those water stations has been there for years and 

years and years because I've lived out there for 

2 0  years and I think the federal government helped 

put those in, you know. 

federal government for the Water Association or 

any of the Cynthiana City Water, I can't 

understand how they can cut us off and say we are 

not a customer. We pay every time we get water 

and we have been doing it for years. 

all I have to say for right now. 

They got money from the 

That's about 

HEARING OFFICER SHAPIRO: 

Mr. Looney, what county do you live in? 

A Harrison County. 

HEARING OFFICER SHAPIRO: 

Ms. Mastin? 

MS. MASTIN: 

Thank you. May I have just a minute, Your Honor? 
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HEARING OFFICER SHAPIRO: 

A 

BY 

Q 

A 

Q 
A 

Q 
A 

Q 

A 

Q 
A 

Q 
A 

Q 

Mr. Looney, you will have to sit there, she will 

have some questions for you. 

Okay, I sure will. 

CROSS EXAMINATION 

MS. MASTIN: 

Mr. Looney, where did you get your water before 

the truck loading station was built? 

There was a truck loading station, as far as 

I know, was there when I built my house. 

Do you have a cistern? 

Yes, I have a cistern. 

Do you collect water from your gutters and-- 

Yes, ma'am, I do. 

NOW, the water stations, the water truck loading 

stations are back on now; isn't that correct? 

Yes, three and a half days a week. 

They are on Monday through Thursday; correct? 

From Monday at nine o'clock -til Thursday at 

one. 

And you can haul water those days? 

Yes, ma'am. 

And you have been doing so; isn't that 

correct? 
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A 
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A 

Yesf ma'am, those three days, three and a 

half days. 

Are you also aware that the City of Cynthiana 

controls the car washes, the sprinklers, et 

cetera, in the city of Cynthiana and not the 

Harrison County Water Association? 

That I s right. 

So, we have no control over how water is used 

in Cynthiana; do you understand that? 

I understand that. 

Do you also understand that we are in a 

severe drought and when water--when the truck 

loading stations dump a 1,000 gallons of 

water it causes the pressure in our towers to 

decrease? 

Yesf ma'am. 

MS. MASTIN: 

I don't have any more questions, Your 

Honor. 

HEARING OFFICER SHAPIRO: 

Mr. Wuetcher? 

MR. WUETCHER: 

Just a few. 
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1 CROSS EXAMINATION 

2 BY MR. WUETCHER: 

3 8  Mr. Looney, how far do you live from Falmouth? 

4 A From my house to Falmouth? 

5 8  Yes, sir. 

6 A If I go to Cynthiana to Falmouth? 

7 8  Yes, sir. 

8 A  

9 

I'd say it is--1 live eight miles out in the 

country and I'd say it is about 30 miles from 

10 Cynthiana to Falmouth. 

11 Q So, it is about 30 miles for you to travel? 

12 A One way, that would be 60 miles or more. 

13 Q Okay, 60 miles, and as far as travel time, 

14 how long is that? 

15 A 

16 Q You say you live about eight miles from 

17 Cynthiana? 

18 A Yes. 

19 Q Okay. And how far is the travel time to 

20 Cynthiana? 

21 A Well, 10 or 15 minutes. 

22 Q How long have you--you stated you built your 

23 house about 20 years ago? 

24 A Well, I bought, it was partially built and 

I'd say it would take an hour or longer. 
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Q 

A 

Q 
A 

8 

A 

8 

A 

then I bought it from a fellow and finished 

building it. 

Okay. 

for the last 20 years? 

Twenty-two years. 

Since 19771 

That ' s right. 

And what is your occupation? 

I'm retired right now. 

Your residence, is it a farm or do you do any 

farming of any sort? 

No, I just have a little over five acres, 

So, you have lived in that location 

so-- 

MR. WUETCHER: 

I think that's all I've got. Thank you. 

HEARING OFFICER SHAPIRO: 

Anything else Mr. Looney? 

MR. LOONEY: 

Sir? 

HEARING OFFICER SHAPIRO: 

Is there anything else you wanted to add in 

response to any of the questions that have been 

asked in relation to anything that was asked here 

on cross-examination? 
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MR. LOONEY: 

No. 

HEARING OFFICER SHAPIRO: 

Do you have any other witnesses? 

MR. LOONEY: 

No. 

HEARING OFFICER SHAPIRO: 

Okay. Ms. Mastin, do you want to call your first 

witness? 

MS. MASTIN: 

Yes, thank you. I would like to call Danny 

Northcutt, he is the Manager of the Harrison 

County Water Association. 

(WITNESS DULY SWORN) 

The witness, DANNY NORTHCUTT, having first been 

duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MS. MASTIN: 

Q Mr. Northcutt, would you state for the record how 

long you have been Manager of Harrison County 

Water Association? 

A Approximately 15 years. 

8 And would you explain to Mr. Looney and the 
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Commission why the water towers were closed? 

A Okay. Due to the drought everyone that is on our 

system that is a customer that we have a contract 

with to supply water was using more water, and 

especially on weekends. The children were all 

home, the parents were all home, so the demand was 

greater at this period of time. 

handouts to show, if anyone is interested, the 

consumption of our truck loading stations as they 

went up through the months of April, May, June and 

July, they doubled. Some of them went almost two 

and a half times the amount of water because as 

our customers were using more water on the 

weekends, so were all the customers that hauled 

with their trucks. And the reason they were not 

counted as customers, I mean, they are customers 

to a certain extent, but they are not customers to 

the fact that we have a contract with them. We 

had to cut down our truck loading stations because 

on weekends when they were not working they were 

emptying our water towers. 

I brought some 

HEARING OFFICER SHAPIRO: 

You say you have a contract with 

customers, are you talking about the 
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customers who receive water through the 

mains? 

A Through the mains with water meters on their 

houses. 

HEARING OFFICER SHAPIRO: 

The normal residential, commercial 

customers? 

A Right. They sign a water users agreement, 

which is a contract with us. 

HEARING OFFICER SHAPIRO: 

And the people who go to the bulk 

loading stations, they just drive up and 

they come from anywhere? 

A Right. They may get a load this week, and 

they may not get another load for three 

months. 

HEARING OFFICER SHAPIRO: 

But you don't have any agreement with 

any of those people; is that what you 

are saying? 

A No, sir. 

HEARING OFFICER SHAPIRO: 

Okay. 

A On the two previous weekends before we closed our 
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truck loading stations the water towers, which are 

90 and 100 feet tall, got down in the 30s. And at 

that point the pressure on our water mains were at 

the point where we were going to have to put out a 

boil water alert. And some of our water towers 

have approximately 400 to 450 houses on that 

system. If it had gotten to the point where we 

had 30 pounds or less pressure on our water mains, 

then we would have had to put out f u l l  boil water 

alert to the entire system at that water tower 

location. So, we closed our truck loading 

stations to let our system stabilize and at the 

point where it stabilized and the water towers 

were staying full, then we reopened the truck 

loading stations through the week. And this was a 

temporary thing due to the drought. Once the 

drought is over then we will open them back up 

seven days a week. 

MS. MASTIN: 

Your Honor, may I approach the witness? 

HEARING OFFICER SHAPIRO: 

(Nodded head indicating yes.) 

MS. MASTIN: 

Here I have an exhibit from the--that 
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shows the gallons that were consumed 

each month from the truck loading 

stations, how it went up and down. And 

I'd like to have this-- 

HEARING OFFICER SHAPIRO: 

Have you shown this to Mr. Wuetcher? 

MS. MASTIN: 

I'm sorry. 

Q Mr. Northcutt, what did you mean when you said 

that the tower went down to 302 

A Well, the towers are 100 feet tall and as the 

truck loads, that's the customers and the 

truck loaders, pulled the water out of it the 

100 feet of water dropped down to 30 feet of 

water. So, basically, at the foot of the 

water tower we were down to about 20 pounds 

of pressure. The--Mr. Looney made the 

statement that it takes an hour to put the 

water back in, that is correct. Our pumps 

produce about 125 gallons per minute and with 

the consumption of 400 houses it takes about 

an hour to overcome the consumption to put 

the 1,000 gallons of water back in. What the 

public doesn't realize is that we have 200 or 
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300 trucks out there pulling water out of 

those water towers at the same time, not the 

same time, at four different locations and 

they could pull a 1,000 gallons of water out 

of that water tower in ten minutes. Well, in 

ten minutes six trucks pull up there, they 

pull 6,000 gallon out of that water tower and 

we can only put a foot back at a time with 

our usual consumption. So, what they were 

doing, they were pulling out five times more 

water than we could put back. And if we had 

not shut down the truck loading stations when 

we did, the tanks would have been empty, we 

would have had several thousand people out of 

water. 

MS. MASTIN: 

May I share this with you, Your Honor, 

this exhibit? 

HEARING OFFICER SHAPIRO: 

Well, are you going to have him identify 

it? 

MS. MASTIN: 

Yes. 

Q Would you identify this document please? 
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A This is a-- 

HEARING OFFICER SHAPIRO 

Before you do that, let's mark this as 

Defendant's Exhibit 1 for identification 

purposes. Okay, go ahead. 

A This is a monthly statement that we keep on 

each individual truck loading station. It 

shows the gallons, the bill, the date we 

reimbursed the operator for taking care of 

it. And the very first one is the Northern 

Harrison County Fire Department, which is at 

the City of Berry. 

from--in March it was 132,900 gallons, April 

it went up to 163,200 gallons, May it went up 

to 300,900 gallons, June it went to 376,700 

gallons, July it went to 426,000 gallons, and 

the June and July readings were after we went 

to a three day week, or four day week, 

actually it is a four day week. 

to close them during our work hours--open 

them during our work hours so it does cut the 

time down a little bit. This demand through 

the week does not hurt us as bad as it did on 

the weekends. Our towers have been staying 

Their consumption went 

But we have 
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full on weekends, our system has stabilized 

and it is working real well. 

When did you prepare this exhibit Mr. 

Morthcutt? 

It is always on file. 

You prepared it--you took it today to bring 

today; is that correct? 

Yes, I just stapled them together. 

MS. MASTIN: 

I'd like to have this admitted as 

Exhibit 1 for the Defendant, Your Honor. 

HEARING OFFICER SHAPIRO: 

So ordered. 

(EXHIBIT SO MARKED: Defendant Exhibit No. 1) 

Mr. Northcutt, how--Mr. Looney testified that it 

was 20--15 minutes to Cynthiana and 15 minutes 

back. Is there a truck loading station in 

Cynthiana? 

Yes, ma'am. 

And it is available seven days a week; is 

that correct? 

24 hours a day. 

MS. MASTIN: 

I don't have anything, Your Honor. 
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HEARING OFFICER SHAPIRO: 

Is that one of the Water Association's? 

A No, it belongs to the City of Cynthiana. 

HEARING OFFICER SHAPIRO: 

Mr. Wuetcher? 

CROSS EXAMINATION 

BY MR. WUETCHER: 

8 

A 

8 

A 

8 

A 

8 

A 

Good morning Mr. Northcutt. 

Good morning. 

Let me start out by just asking a couple of 

basic questions. You say you have four truck 

loading stations? 

Yes, sir. 

MR. LOONEY: 

Four. 

And those are located, I take it, throughout 

the Harrison County service area? 

Yes, sir. 

Okay. You had mentioned the one that is 

located near the North Harrison County Fire 

Department or is operated by them in Berry. 

Where are the other three located? 

Okay. One of them is at the village of 
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Sunrise, one of them is at the village of 

Buena Vista, the other one is at Renaker, 

it's a small community. 

Okay. You will have to bear with me. Can 

you tell me as far as what quadrant of 

Harrison County, where would Sunrise be? 

Okay. That would be in the northeast. 

Okay. And Buena Vista? 

That would be in the east. 

And Renaker? 

West. 

And the truck loading station in Berry would 

be located where? 

North. 

North, okay. And prior to the action taken by the 

Water Associ-tion to reduce the hours of the truck 

loading stations, what were the normal operating 

hours for them? 

Twenty-four hours a day, seven days a week. 

Were all the truck loading stations limited 

in their hours of operation? 

Yes, sir. 

What is the--as far as the percentage of 

Harrison County's--the Water Association's 
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water usage, what percentage of sales comes 

from the truck loading stations? If you 

don't know, that is fine. 

That would be a tough one, you'd have to do 

that one on a calculator. 

Okay. Do you have a ballpark estimate? 

Well, we are running about 30 million a month 

and this is not--we are not selling a million 

through these, so I don't know what that 

would be. 

Well, the figures you gave before when you 

read out the figures for Berry, those were 

in--for monthly figures, right? 

Yes, sir. 

Okay. So, are we talking somewhere in the 

neighborhood or 5% to 10% or lower than that? 

I would say less than 10%. 

Okay. Harrison County purchases its water from 

the City of Cynthiana? 

Yes, sir. 

Has the City of Cynthiana imposed any 

restrictions or reductions on the amount of 

water that Harrison County can take? 

No, sir. 
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Do you know if the Harrison County Fiscal 

Court has imposed any type of water 

restrictions on county residents as far as 

prohibitions or fines for watering yards, 

things of that nature? 

No, sir. 

Has the Water Association made any requests to the 

County Judge or the county Fiscal Court to impose 

restrictions? 

No. 

Has the City of Cynthiana imposed any 

restrictions on its users? 

Well, as a whole, we have asked people to 

conserve, not water yards and flowers and wash 

their vehicles but, other than that, there is no 

restrictions as far as a fine if they do it, it is 

just a mandatory--1 mean, a-- 

You asked them for a voluntary cut back? 

Voluntary. 

Do you know what drought phase Harrison 

County is in? 

Three. 

Drought phase three. Aside from the 

restrictions you have placed on the 
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operations of the water--for the truck 

hauling units--has the Water Association made 

any other changes in its operations to meet 

increased demand from--as caused by the 

drought? 

No, sir. 

I'm trying to make sure I understand the-- 

from the Water Association's view point, the 

problem is that during the weekends there are 

a larger number of customers at home and so 

their usage is increasing? 

Correct. 

And that places a greater demand on the 

system? 

Correct. 

Do you all read your or take a daily 

measurement of your water consumption? 

Yes, sir. 

And that is--your records support that to 

show that there is an increase? 

Yes, sir. 

Can you give me an idea as to how much the 

difference is on the weekends as opposed to a 

normal work day? 
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I don't have 

but it is pr 

any of 

bably 

those records with me, 

100,000 gallons a day 

difference, in the ballpark. 

Okay, And give me a little bit better point 

of measurement, 100,000 gallons would be what 

in terms of increase over a day? 

Okay. We, basically, the last two weeks we 

have been running about 900,000 a day. And 

it will jump up to a million gallons-- 

So, you are using-- 

--on weekends. 

So, you are using 10% to 12% more each 

weekend day? 

Yes, sir. Plus that was the day that the 

farmers would all haul their water also, was 

the weekends, or anyone else that was working 

through the week they would haul them on the 

weekends 

Okay. Now, Mr. Looney has filed a complaint 

with the Commission, he is the only one that 

has filed a complaint, but would I be correct 

in assuming that you have gotten other 

complaints? 

Yes, sir. 
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How many complaints has the Water Association 

gotten? 

I was trying to think who all, half a dozen, 

maybe. 

Recognizing that you don't have a contract 

with the water haulers--people that get their 

water from the Water Association through the 

hauling stations--but can you give me an 

estimate as to how many people you feel in 

your all's service territory are getting 

their water from the Water Association 

through the hauling stations? 

I would say probably in 200 to 300 range. 

What do you base our estimate on, just-- 

Just the ones that I know that haul from the 

different locations? 

MR. WUETCHER: 

I think that's all I have, if I could 

just see the exhibit for one moment. 

The meter usage that is recorded on Defendant's 

Exhibit 1, do you take this as a--is there a 

requirement in the state law for you to record the 

meter usage each month? 

Yes. Well, we read the meters each month and 
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we have--there are private individuals that 

take care of--that man these, and we r-ad th- 

meters and bill the individual for the water 

that goes through their truck loading 

station. 

Okay. And this is an operating procedure that you 

follow each month so that at the end of the month 

you go in and read the meters just to insure you 

have got a reading as to how much water is coming 

from those stations? 

Correct. 

Has the Water Association done any type of 

planning or review to determine how this 

situation could be avoided in the future? 

Yes, sir, we have our engineers, PEH 

Engineers in Louisville, is looking into 

upgrading our system. 

Have they reported back to the Water 

Association yet on any recommendations or is 

that still an ongoing review? 

It's still ongoing. 

Do you have a--have they given you an 

estimate as to when they will be making 

recommendations to you? 
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Not that I know of. 

Do you know if it will be b 

the year? 

We hope so. 

fore the end of 

Does the Water Association have a water shortage 

response plan? 

Yes, sir. 

Okay. 

into effect? 

No, not yet. 

When you made the announcement that the 

operation of the water hauling stations was 

going to be curtailed, what--was there any 

advance notice of that and how was notice 

given to the public? 

I don't believe there was advance notice, it 

was an emergency. 

And was the notice--some type of notice after 

the plants were closed notice was given to 

what, the local newspaper? 

Yes, sir, and they were put on the buildings, 

the truck loading stations themselves. 

Has that--have you all placed that 

MR. WUETCHER: 

I think that's all we have. Thank you. 
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HEARING OFFICER SHAPIRO: 

Mr. Northcutt, let me just ask you something, I 

just want to clarify something in my own mind, but 

as I understand the problem is really not because 

of the drought directly, but the problem that you 

have is the increased demand upon your bulk 

loading stations? 

A Correct. 

HEARING OFFICER SHAPIRO: 

And because of the increased demand the water was 

being withdrawn faster than it could be replaced 

in the towers? 

A Absolutely. 

HEARING OFFICER SHAPIRO: 

And as a consequence the towers were being drawn 

down to a level below which you could not maintain 

30 pounds per square inch for your customers and 

you were also approaching a point where you would 

have to issue a boil water advisory because of the 

low level of water? 

A Yes, sir. 

HEARING OFFICER SHAPIRO: 

And that is the reason why you felt it was 

necessary then to institute shorter hours in order 
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to--particularly on the weekends--to 

the weekends in order to allow the t 

recover? 

A Yes, sir. 

HEARING OFFICER SHAPIRO: 

close them on 

wers to 

Thank you Mr. Northcutt. Any redirect? 

MS. MASTIN: 

Yes, Your Honor, please. 

REDIRECT EXAMINATION 

BY MS. MASTIN: 

Q Mr. Northcutt, would you explain why the water 

stations, water loading stations, were established 

to begin with? 

A They were just put in as a convenience. The 

City of Cynthiana has always had a truck 

loading station there and the people would go 

in and line up to get their water. 

Harrison County Water Association decided to 

start putting in the truck loading stations 

in the surrounding areas to help the 

customers--the farmers be a little bit closer 

to their homes and so the line of traffic 

wouldn't be backed up as far to get the truck 

And the 
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load of water. 

Q There is nothing in our tariff that requires 

us to have water loading stations, is there? 

A No, ma'am, not that I know of. 

Q And when you are in the office there at the 

Harrison County Water Association you can 

monitor every tower in Harrison County; is 

that correct? 

A Yes, ma'am. 

9 And you can see the level dropping even 

without reading; is that correct? 

A Yes, ma'am. 

MS. MASTIN: 

I don't have anything else. 

MR. WUETCHER: 

I have a couple more questions. 

HEARING OFFICER SHAPIRO: 

Let me ask Mr. Looney if he has some questions? 

MR. LOONEY: 

Yes, I have some questions. 

HEARING OFFICER SHAPIRO: 

Now, this is only in response to what has been 

brought up. 

- 37 - 



2 
0 

2 
2 
N 

0 m 

0 
0 

f 
dJ 

W 
a 
a 
a a 

a v) 

W I- 
U 

w 
U 

w 
(I) 

2 

a 

4 

: 
i, 
a 

0 

I 

B 

1 

2 

3 

4 

5 

6 

7 

8 

9 

.o  

.1 

. 2  

. 3  

.4 

.5 

.6 

.7  

.8  

.9 

10 

11 

12 

13 

14 

MR. LOONEY: 

That's right. 

CROSS EXAMINATION 

BY MR. LOONEY: 

Q Okay. You say you shut this water station down 

for a week. 

A It was at least a week, yes, sir. 

Q Okay. They were shut down from June 11 to 

June--what I'm trying to say is they were 

shut down 13 days. 

HEARING OFFICER SHAPIRO: 

Is this--Mr. Looney, let me caution you 

about something. 

MR. LOONEY: 

Yes , sir. 
HEARING OFFICER SHAPIRO: 

You need to ask questions, I mean, this 

is not the time for you to testify. 

MR. LOONEY: 

Okay. 

HEARING OFFICER SHAPIRO: 

You can ask him questions but you can't 

testify in response to what he says. 
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MR. LOONEY: 

All right. 

8 Okay. Here is the paper that we got when 

they closed the water stations. 

HEARING OFFICER SHAPIRO: 

Now, is this a question? Are you going 

to ask him a question about something in 

the paper? 

MR. LOONEY: 

Yes. 

HEARING OFFICER SHAPIRO: 

Okay 

Q Why did we just get a short notice like this? 

This is June 10, on June 11 they were shut 

down. 

that they was going to be shut down? 

A The only thing that I can think of we only 

Why did we get such a short notice 

have a weekly paper and that was the only 

time we could get it in the paper. The other 

thing is we have no idea who our customers 

are that haul water. There is no way of 

notifying everybody that we were going to 

shut them down. We put it in the paper as 

quick as we could, we had to close the truck 
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loading stations because our towers were near 

empty. 

Did you get federal money or monies from the 

federal government? 

Yes, sir. 

HEARING OFFICER SHAPIRO: 

Are you asking him if he got money from 

the--federal money to build these 

stations or just in general? 

MR. LOONEY: 

Just in general. 

We borrow money from the federal government 

to put in water mains. 

Grants? 

And grants. 

Okay. Now, do you think that you don't-- 

since you don't call us a customer, do you 

think you are doing the people of Harrison 

County right, all the people or just some of 

the people? 

We have a contract with 4,000 people, 

customers, in Harrison County to supply them 

with adequate water and adequate pressure. 

And those are the customers that we have to 
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satisfy with adequate water and adequate 

pressure. 

Q We are not a customer then? 

A You are a customer but we do not have a 

contract with you. 

Q Do you run water lines in other counties? 

A Yes, sir. 

Q You know, I'm not a lawyer and I was expecting one 

to be here to help me, you know, from the water 

place here, but I'm not too swift on this, you 

know. Okay. I just don't understand myself 

things, so I'll have to ask you. Is it all right 

if I ask you some things? 

HEARING OFFICER SHAPIRO: 

Well, you can ask him questions and then 

if you have some--if there is something 

you want to ask me about the procedure 

I'll be glad to try to help you. But I 

can't ask the questions for you. 

MR. LOONEY: 

No, I don't want you to ask the 

questions for me. 

HEARING OFFICER SHAPIRO: 

All right, what is it 
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MR. LOONEY: 

How can they use grants and federal 

money-- 

HEARING OFFICER SHAPIRO: 

Well, again, that is something that you 

are getting into--you are asking me to-- 

MR. LOONEY: 

You see, I need to know this. 

HEARING OFFICER SHAPIRO: 

Well, you can ask him what they do with 

the money they receive and what they-- 

and then you can make an argument about 

it. But I can't tell you--1 can't give 

you a lesson-- 

MR. LOONEY: 

Okay, I'll just ask him. 

Q You use Harrison County grant money or federal 

money to put the water lines in surrounding 

counties like in Nicholas County where you have 

got that little U thing there. 

A Yes, sir. 

8 Why did you--1 don't know if I can ask it-- 

HEARING OFFICER SHAPIRO: 

Yes, go ahead. 
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Q Why did you do this? 

A Okay. Harrison County Water is a private 

organization. It has the name Harrison 

County but it does not belong to Harrison 

County. It is not a Fiscal Court--it is not 

under the Fiscal Court, it is not a 

governmental body. We are a private 

business. We borrowed money from FHA to put 

water lines into customers. We are not 

Harrison County oriented, we can go in any 

county we want to as long as that county does 

not protest it. We can supply all of Bourbon 

County, all of Nicholas County and all of 

Scott County with water if we wish to. 

Q And you don't want to supply the people that 

is on the water stations. Let me ask you 

this, do you want to get rid of those water 

stations, do you want to eliminate the water 

stations? 

A No, sir, absolutely not. We make as good a 

money from truck loading stations as we do 

from our other customers as far as a profit. 

It is the point that they can pull water out 

so fast that we cannot fill our water towers 
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up. Now, the demand from Exhibit 1 shows 

thaw the water supply is dropping back 

because of the fall. Everybody has quit 

watering their yards and flowers and trees 

and whatever, the consumption is going down. 

We will probably at some point, unless the 

drought gets worse, open them back up seven 

days a week. But the federal money that we 

borrow, we borrow it and we pay it back, just 

like if you would borrow the money from FHA 

to build a house and you pay it back. 

Q But we do get free money, grants? 

A We do get grant money, yes, sir. 

MR. LOONEY: 

Well, I think that is all for right now 

for him. 

HEARING OFFICER SHAPIRO: 

Mr. Wuetcher? 

MR. WUETCHER: 

I've just got a few more. 

RECROSS EXAMINATION 

BY MR. WUETCHER: 

Q Let me start with, you said that hauling stations 
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were established in part to reduce inconvenience 

of having to go to Cynthiana to use their hauling 

stations. When were the hauling stations 

initially established? 

They were put in at different times, probably 

in the--the first one was probably 

established in 1967. And then they were put 

in at different times from then until about-- 

I guess our last one went in probably five 

years ago. 

Okay. And how long has the Water Association 

been in existence? 

Since -65. 

Did the Water Association receive any instructions 

or guidance or suggestions from the Division of 

Water to close down those stations as a result of 

the demand being placed on the system? 

No, sir. 

Have you all had--has the Water Association 

has any communications with the Division of 

Water? 

Yes, sir. 

It has? Concerning the shut--the closure? 

What type of communication was that? 

- 45 - 



0 

0 
0 l r  

I ra 
U w 
a 

U 
w 
(I] 

4 
0 

2 
i, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

0 

1 

2 

3 

4 

A It was telephone. They called, of course 

when we shut these down the media had a 

feeding frenzy, the television cameras came 

down from Channel 27, Channel 18, Channel 36, 

picked it all up on the TV and the Division 

of Water saw it so they called us and asked 

us what was going on. And we explained it to 

them and they had no problems with it. 

Q Do you know who you spoke with at the 

Division of Water? 

A Tom Galbraith. 

9 Do you know what branch within the Division 

of Water that he was with? 

A No, sir. 

Q But you have not received any other communication 

from the Division of Water concerning the closure 

of the--or the reduced operating hours for the 

water stations? 

A They call us every Monday and ask us about 

our usage and the truck loading stations. 

Q Okay. The actual tank--you had mentioned 

before there were two storage tanks in 

question, one was 100 feet and the other was 

90 foot? 
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Yes , sir. 
Does that 100 foot to overflc.!? 

Yes. 

Okay. What is the actual storage capacity of 

each tank? 

About 115,000 gallons. 

Each tank has a storage of 115,000 gallons? 

Well, the 90 foot would probably be about 

105. 

Okay. And the water hauling stations closed 

on--were closed on June 11; is that right? 

Yes, sir. 

Okay. When did they resume operations with the 

limited hours of operations? 

I really can't give you that date, sir. 

Well, can you give me-- 

It was on a Monday the following week, so I 

guess it was--whatever the 11th fell on, it 

was closed for one full week and two week- 

ends. So, it could have been--Mr. Looney 

says 13 days,-- 

That's good enough. 

--it could have possibly been that. 

Okay. And whenever--the Water Association is 
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monitoring its daily purchases from the City 

of Cynthiana; is that correct? 

Yes, sir. 

Could you all provide us with the daily water 

purchases from, let's say, June 1 to 

September 1 so we have a good picture of what 

is going on? 

I don't have it with me. 

No, I mean if you could provide them, let's 

say, within seven days, would that be 

adequate time to-- 

Yes, sir. 

And if you could also provide us with what your 

average daily purchases are so we have a point of 

comparison between what normally goes on and what 

you have been experiencing during the summer? 

I thought that was--you have two different 

things there you are wanting? 

Well, no, what I'm looking for is the-- 

The daily consumption? 

The daily consumption and then if you could 

just also give us what, on an annual basis, 

what your average daily consumption would be, 

what it would be like under normal 
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Q 

A 

circumstances? 

Okay 

The pumps to both those water storage tanks, 

how much time are they in operation now, are 

they pumping around the clock? 

Yes, sir. Right now they are running 24 

hours a day. 

And how long have they been operating under 

that fashion? 

Since April. 

MR. WUETCHER: 

I think that's all we have. Thank you. 

HEARING OFFICER SHAPIRO: 

Thank you Mr. Northcutt. 

MR. LOONEY: 

Could I ask one more question? 

HEARING OFFICER SHAPIRO: 

Okay, it has to be in relation to something that 

was-- 

MR. LOONEY: 

All right, okay. You asked the--he was asked how 

many complaints that he got from the--1 sent-- 

HEARING OFFICER SHAPIRO: 

Well, all right, just go ahead, just ask the 
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quest ion. 

MR. LOONEY: 

You say you got eight or ten complaints or 

something like that. Well, I don't know how to 

put this. 

HEARING OFFICER SHAPIRO: 

What is it you want to know? 

MR. WUETCHER : 

I think I can ask the question for him. 

MR. LOONEY: 

Well, let him. 

MR. WUETCHER: 

If I can--if I mal 

HEARING OFFICER SHAPIRO: 

Go ahead. 

RECROSS EXAMINATION 

BY MR. WUETCHER: 

Q When Mr. Looney submitted his complaint to the 

Commission he attached to it a petition signed by 

--this is several pages long of other people who 

were also complaining concerning the reduction in 

operating hours and the closure of the water 

hauling facilities. First, have you seen that 
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petition? 

Yes, sir. 

Okay. And does that in any way change your 

response to the question I asked you earlier 

concerning the number of complaints that you--that 

the Water Association received? 

Okay. I guess I misunderstood what you were 

saying. I was counting his petition as one 

complaint. 

Okay. 

I mean, personally I have just had eight or 

ten people really complain to me personally 

about the truck loading stations. I'm sure 

there has been--I'm sure all 200 or 300 has 

probably complained to someone or each other 

at the truck loading stations. I don't know 

how many people he had on his list but I'm 

sure there is several besides the eight or 

ten that has complained to me. 

MR. WUETCHER: 

Okay, does that answer your question? 

MR. LOONEY: 

(Nodded head indicating yes.) 

And we understand it is an inconvenience, you 
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know. It is--but we felt like it was a necessary 

inconvenience. 

HEARING OFFICER SHAPIRO: 

Okay. Thank you Mr. Northcutt. Any other 

witnesses? 

MS. MASTIN: 

No, sir, Your Honor. 

HEARING OFFICER SHAPIRO: 

Let's take about five minutes and when we come 

back we will have closing statements. And the 

purpose of closing statements, Mr. Looney, will be 

for you to argue why you think the relief you have 

asked for should be granted, and Ms. Mastin will 

have the opportunity to argue why she thinks it 

shouldn't be granted or--and Ms. Mastin will go 

first and you will make the last closing 

statement. Okay? We will be in recess for five 

minutes. 

(OFF THE RECORD) 

HEARING OFFICER SHAPIRO: 

Back on the record. Okay. You want to come on 

back up Mr. Looney and--okay, Ms. Mastin. 

MS. MASTIN: 

Thank you, Your Honor. I just want to emphasize 
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that the water stations, 

put in in the early stag 

loading 

s of th 

stations, were 

Harrison County 

Water Association's development, at a time when we 

had maybe 500 customers. They were put there as 

conveniences, as Mr. Northcutt testified, and our 

water usage was not as great then as now. The 

drought conditions that we have been under this 

year have caused folks who usually would have had 

water in their cisterns from rain to have to use 

the water loading--the truck loading stations to 

get their water supply. That has caused a problem 

with our loading stations. And in response to 

Mr. Looney's question about water lines being in 

other counties, in order for us to get funding 

from FHA we have to provide a plan as to where we 

are going with--where the greatest need is. And 

sometimes, for instance, in Bourbon County there 

was a grant that they were given. And they 

approached us about coming into that county, so we 

had to provide the water to that county as part of 

our--as part of FMHA's requirements. Right at the 

present time we have two applications in and are 

putting in two new phases of water services to 

customers in Harrison County. And I hope that 
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will respond adequately to Mr. Looney's complaint. 

HEARING OFFICER SHAPIRO: 

Mr. Looney? 

MR. LOONEY: 

Well, to me, it looks like when they put those 

water stations in they were wanting to make a 

profit off the people of the county. All right. 

Now, they have got several people on the water 

lines, they turn around and say, hey, well, we 

don't need you all. We have people on the water 

lines and you are secondary because we was turned 

off without water for 13 days. And you know some 

of those people just have a 1,000 gallon cistern, 

or 2,000 gallons, or 8,000, 10,000, that is a 

hardship. They created this theirself, they put 

those water stations out there, we got--we depend 

on those water stations, then they turn around and 

say, whoa, hey, we are just going to cut you off 

for 13 days or we are going to just divvy it out 

to you. To me, that is not right. And I've got a 

whole lot of other peoples that thinks that is not 

right, too, because a lot of people today put 

tobacco up, has to work, or I would have had some 

people with me. And it is not right to lull a 
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fellow into this and then pschewww, whip it to 

him. Now, those people in town, out in the 

county, my neighbors that are on the water line, 

they are out there watering their garden. The 

more water they use the cheaper their bill is. 

You know what I'm talking about, they use a 1,000, 

2,000, 10,000, the bill keeps going down, my bill 

stays the same. It is $8.50 for a thousand 

gallons, besides my time, my truck, my gasoline. 

It is not my fault they don't run these water 

lines to the people's houses, all right. There is 

one lady ain't here, in the newspaper, said if 

they want me to I can go back and show you, she 

said we built a house and they said the water line 

will be there in two years. She says it has been 

five years and they tell us another two years. 

You know, that is kind of tough, you know. It's 

not my fault I don't have the water line, but they 

lulled us into depending on these and then they 

shut them down for 13 days. And I don't 

understand it. And if you try to go without water 

for that long and you have got a family, hey, it 

is tough. You will either have to go to Cynthiana 

to the city water plant or go to Falmouth. And 
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that is a long way to Falmouth, brother. And it 

is, you know, you go to the city water plant, 

trucks there, as the fellow said, they are backed 

up and you might be there for an hour, two hours, 

just according to how much traffic they have. Do 

you understand what I'm trying to say? 

HEARING OFFICER SHAPIRO: 

Do I understand what you are trying to say? 

MR. LOONEY: 

Yes. 

HEARING OFFICER SHAPIRO: 

I understand your problem. 

MR. LOONEY: 

Okay. Well, that's about all I have to say right 

now. 

HEARING OFFICER SHAPIRO: 

Okay. Thank you Mr. Looney. That will conclude 

the hearing then. You've been ask to furnish some 

additional information and I believe you said you 

could furnish it within about a week; is that 

correct? 

MS. MASTIN: 

Yes. 
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HEARING OFFICER SHAPIRO: 

Okay. Once that information has been furnished 

and the transcript has been prepared and filed, 

then this matter will be submitted for a decision 

by the Commission and the Commission will take the 

matter under review. If nothing further, the 

hearing is adjourned. Thank you. 

(OFF THE RECORD) 
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CERTIFICATE 

STATE OF KENTUCKY ) 

COUNTY OF FRANKLIN) 

I, VIVIAN A. LEWIS, a Notary Public in and 

for the state and county aforesaid, do hereby certify 

that the foregoing testimony was taken by me at the 

time and place and for the purpose previously stated in 

the caption; that the witnesses were duly sworn before 

giving testimony; that said testimony was first taken 

down in shorthand by me and later transcribed, under my 

direction, and that the foregoing is, to the best of my 

ability, a true, correct and complete record of all 

testimony in the above styled cause of action. 

WITNESS my hand and seal of office at 

Frankfort, Kentucky, on this the 4th day of October, 

19996. 

VIVIAN A. LEW 
Notary Public 
Kentucky State-at-Large 

MY commission expires: 7-23-01 
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